EW YOR 
" % 
FEB 22 1933 

BRSASOSTSTST SSPE SSTECSESSSHO SS TES ECEECESESEEESSS 


ne ah 


e : 


Reg. U. S. Patent Office 
Entered as second class matter January 4, 1913, at the postoffice at Chicago, Ill, under the Act of March 3, 1879 


thal 
Vol. XLIII. No.1“ 4i95°/ CHICAGO, ILL., JANUARY 5, 1929 


SOUTHERN 


@ OFF LINE AGENGIES 
© GATEWAYS 


(ca 7 
no 06 
SEP a 
Pst a 
@ aiarePel— 
C iqcinnatl 


tO 
fagle i Antoni? 


Where they reach Where to reach them 


| quemada 


© 4qlaja wy) 
Do Bui? men ; 


SERVICE 


IN 
TRANSPORTATION 


2 ~ 
i we 
ic ® 


BSRARRERE RRR SRSROSRSERREORESSR SECC RCSERES BRUGES RReeeeeeees 





THE TRAFFIC WORLD 


Isthmian Steamship Lines 


General Offices: 50 Trinity Place, NEW YORK CITY 


Branch Offices: 
Herald Building, SYRACUSE, N. Y. Commerce Bidg., ROCHESTER, N. Y. Rockefeller Bldg., CLEVELAND, O. 
Union Trust Bldg., CINCINNATI, OHIO Marine Trust Bldg., BUFFALO, N. Y. 


DIRECT STEAMER SERVICE 


From New York, Philadelphia, Boston, Baltimore, New Orleans, Galveston, Mobile 
and Pacific Coast Ports 
To India, China, Japan, Philippines, Dutch East Indies, Straits Settlements, 
Brazil, River Plate, Chile, Peru, Mediterranean, Levant, 
U. K. and Continental Ports 


Also INTERCOASTAL SERVICE 


New York, Baltimore, Portland, Norfolk, and other Atlantic and Gulf Ports, to 


San Diego, Los Angeles, San Francisco, Portland, Seattle, Vancouver, etc., and return to New York, 
Boston, Baltimore, Philadelphia, Providence, and other Ports as cargo offers 


Direct Service Baltimore to Honolulu without transshipment. 


For particulars, rates, sailings, etc., apply to General Offices, or to 


NORTON, LILLY & COMPANY, General Agents—New York, Chicago, Detroit, Philadel » Baltimore, Norfolk, 
Newport News, Boston, New Orleans, Mobile, Cristobal, Balboa, San Diego, Los Angeles, San Francisco, 
Portland, Seattle, and Vancouver. 


E. C. EVANS & SONS, San Francisco (Pacific Coast—United Kingdom). 


MISSOURI RIVER FREIGHT RATES BREAK AT 


ST. JOSEPH, MISSOURI 


Geographically located to render Distributors 
Distinctive Warehouse and Forwarding Service. 
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TERMINAL WAREHOUSES OF ST. JOSEPH, INC. 


CAPITAL $400,000 


MEMBERS AMERICAN WAREHOUSEMEN’S ASSN., MISSOURI WAREHOUSEMEN’S ASSN., 
INTERNATIONAL APPLE SHIPPERS ASSN., U.S. CHAMBER OF COMMERCE 


BOOKLET, FREIGHT RATE DATA UPON REQUEST CORRESPONDENCE SOLICITED 
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For Rates or further information apply to our Freight 
Traffic Department in your city or to the 


FREIGHT TRAFFIC DEPARTMENT 


53 West Jackson Boulevard, CHICAGO, ILL. 
40 Rector Street, NEW YORK CITY, N. Y. 


THE TRAFFIC SERVICE CORPORATION 
WASHINGTON CHICAGO 

MILLS BUILDING 418-430 S. MARKET ST. 
Phone, Main 3840 Telephone State 8635 


“Reduced Freight Rates” 
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Whose Railroads? 


The service performed by the railroads of this 
country in 1928 was of unquestioned excellence. 
There was no waiting for transportation. 
was unhindered by any handicap of inadequate 


Busi- 
or sluggish railway service. The last year also 
witnessed continued and improved efficiency and 


economy in railway performance. 


The railroads enter the new year with a 
splendid record of accomplishment on behalf of 
In looking ahead, however, one grave 
danger is seen. That is the danger that the con- 
tinued depression of railway earnings may render 


the public. 


the railroads unable to provide fully satisfactory 


service. 


The men who direct the management of 
American railroads are frankly concerned over 
that prospect. Business men ought to be con- 


cerned about it, too. 


Business men have an important stake in the 
The 


railroads exist for no other purpose than to 


efficiency and progress of the railroads. 


serve them, and railway service is indispensable 


to them. 


The railroads are customers for vast quantities 
of material, equipment and supplies. The wages 
they pay their employes are spent for the things 
Their 


which business 


men make and _ sell. taxes 


the tax 


would otherwise have to bear. 


business 


diminish burden men 
Their earnings 
are paid to their owners, including many business 


men directly and all business men indirectly. 


If, in the light of these facts, the railroads are 
not the business men’s railroads, whose railroads 
are they? Where shall the railroads look for 
assistance in the solution of their problems, if 
not to the business men of the country? 
and suggestions are 


Constructive criticism 


invited. 


L. A. DOWNS, 
President, Illinois Central System. 


CHICAGO, January 1, 1929. 
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Two 


With the knowledge as 
that it can prosper only 
as the people it serves prosper, the Southern 
Railway System is working along practical 
lines for the upbuilding of the South’s in- 
dustry and agriculture. 

The Southern Railway Development 
Service is maintained for that purpose. It 
gathers accurate data concerning industrial 
opportunities throughout the South and is 
constantly presenting the advantages of 
Southern location to men who control or 
influence the establishment of manufactur- 
ing plants. 

In the past five years 1200 new industrial 
plants, with a total capital investment of 
approximately seven hundred million dol- 
lars, have been located along the lines of 
the Southern, giving employment to many 


SouT 


RAILWAY 





blades of grass 


thousands, adding substantially to South- 
ern wealth and purchasing power. 

The Southern’s Development Service also 
is actively engaged in promoting the welfare 
of the agricultural South, studying farm con- 
ditions, encouraging diversified and more 
profitable crops, the introduction of pure 
blooded livestock and poultry, the establish- 
ment of creameries ‘and cheese and milk 
condensing plants for the utilization of dairy 
products. By reason of the interest thus 
stimulated, many farmers are making more 
profit per acre. 

Alive to its opportunities, the South 
strides swiftly ahead. And the Southern, 
whose destiny is forever linked with the 
South, makes ready for the greater demands 
which its service must fulfill as two blades 
of grass, two ears of corn, two factories 
spring up where before there was only one. 


LE RN 


SYSTEM 












Since 1920 the Southern has 
invested $160,000,000 in new 
equipment and other improve- 
ments. Spent largely in the 
South, this money has pro- 
vided a strong stimulus to 
Southern prosperity. 












Address inquiries regarding 
Southern Railway Service to 
E. R. OLIVER 


Vice-President in Charge of Traffic 
Washington, D. C. 
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Come to 


Charlottesville . . 


Charlottesville is on the main line of the 
Chesapeake and Ohio Railway and is 
easily accessible from the East or from 
the West. Any representative of the 
Chesapeake and Ohio Railway will be 
glad to arrange comfortable transporta- 
tion for you to Charlottesville, or you may 
write direct to T. H. GURNEY, Passen- 
ger Traffic Manager, Richmond, Virginia, 
or any one of the following: 


GeorGE Coomss, A. G. P. A. 
Cincinnati, Ohio 


J. B. Epmunps, General Agent 
Washington, D. C. 
F, E. LANDMEIER, W. P. A. 
320 N. Broadway, St. Louis 


O. N. Spain, G. E. P. A, 
299 Broadway, New York 


and feel the charm of Jefferson 


A myriad of interesting and historical places are 
to be found along the line of the Chesapeake and 
Ohio Railway. 


There is Charlottesville where more than a hun- 
dred years ago Thomas Jefferson founded the 
University of Virginia. In his wisdom the old 
statesman flung his mantel not upon one individual 
but where its folds would fall upon coming gen- 
erations of young men. And so for one hundred 
and three sessions the youth of America and of 
lands beyond the seas have come to the little city 
of Charlottesville seeking an education. 


When Jefferson planned the University he not 
only laid down an educational scheme, but he also 
designed the buildings which form the central 
body of the University group. With the original 


classic severity of the pavilions and colonnades of 
the lawn tempered by the shading trees, the sweep 
down from the Rotunda has come to be regarded 
as one of the most beautiful campus scenes in 
America. 


On a mountain top just a few miles out of 
Charlottesville is ‘Monticello’, the home of Jef- 
ferson as he dreamed his great dream that became 
the University of Virginia. ‘‘Monticello” is one 
of the most sacred of America’s historic shrines 
and here visitors by the thousands come every 
year to see the splendor and to feel the inspiration 
of this, the home of the founder of the University 
of Virginia and the author of the Declaration of 
Independence. 


CHESAPEAKE & OHIO RAILWAY 
The Road of Service” 
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AN 
EN GIN EE RING 
PROCLAMATION 


We are living in a shipping age unparalleled in our his- 
tory. More tonnage is being handled through American 
Ports and Terminals than ever before in the history of 
this country. Obviously then dock construction has 
risen to become an engineering study of paramount 
importance in America. 


THE DOCK AND TERMINAL ENGINEERING 
COMPANY has been ever cognizant of the need of 
better, speedier and more economical movement of raw 
materials and finished merchandise from land to water 
and back to land. 


Always maintaining leadership, THE DOCK AND 
TERMINAL ENGINEERING COMPANY has fos- 
tered, developed and extended the use of the rein- 
forced concrete dock. The Ferguson Patent No. 
1,089,405 covering the basic principle of reinforced 
concrete dock construction is in the exclusive owner- 
ship of this company. This patent is of wide scope 
and covers the greatest development in dock construc- 
tion in all shipping history. The Federal Courts have 
repeatedly confirmed its validity and good standing. 


Many shipping companies and municipalities are 
already enjoying the advantages of this type of dock. 
Some of the docks now in use have been built by 
licensees, some under our own direction as engineers, 
and unfortunately some have been built without our 
consultation or reference to the Ferguson Patent. 


Ever mindful of the advanced ideas embodied in this 
modern, economical, patented construction, THE 
DOCK AND TERMINAL ENGINEERING COM- 
PANY welcomes negotiations with shipping companies 
and municipalities whose present dock construction or 
planned development comes within the scope of the 
Ferguson Patent. 


THE DOCK AND TERMINAL 
ENGINEERING COMPANY 


1248 Walnut Avenue 
Cleveland, Ohio 
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A: THE PALMER HOUSE, you are in 
Chicago's business, shopping and 
amusement center. 

Further than this, the great service 
resources of the hotel make possible 
numerous, uncommon comforts and 
conveniences. 

Two orchestras furnish concert and 
dance music. Four restaurants, com- 
fortably cooled in warm weather, pro- 
vide a la carte or table 
d’hoteservice. The Foun- 


brary and children's playground typi 
a few of the resources at your co: 

Right in the hotel, too, are many 
of the City’s smartest fashion and 
specialty shops. 

Rooms for one, $4 to $10—for two, 
$7 to $12. Suites [one to five rooms] 
per room, $9 to $11. Reductions for 
monthly or seasonal occupancy. 

Wattsr L. Grscorr 
Manager 


Broadcasting from Station W]JD 


HOME OF THE TRAFFIC CLUB OF CHICAGO 
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GREAT SERVICE RESOURCES 


~queet rooms, famous restaurants 


tain Room, beauty shop, hospital, li 


Unousvattyr Quiet Rooms—in THe Center or Cricaco 
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THE WILL TO SERVE 


No Man Can Do His Best Unless He 
Has the Will and the Enthusiasm to 
Do So. Likewise No Railway Can Truly 
Serve Its Shippers Unless There Is a 
Will to Do Everything Humanly 
Possible Shown by Everyone in the 


EOMONTON 


VANCOUVER 


. SEATTLE: 7 SPOKANE 


Organization. 


WE HAVE THE MEN 
WITH THE 


WILL TO SERVE YOU 
Let Us Solve Your 


Shipping Problems 


Reliable—Sure—The Steam Railway—The Strong Right Arm of the Nation’s Industry. 


A WINNIPEG 


% EMERSON 


PORTAL 


m MINOT 


& ALWAYS DEPENDABLE 


Yr 
Co 
Ma 


eons 
Boston, Mass., 40 Central St. 
Buffalo, N. Y., 504 Iroquois 


: Bldg. 
Chicago, Ill., 1630 Bankers Bldg., Clark and Adams. 
Chippewa Falls, Wis. 
Cincinnati, O., 709 Traction Bldg.” 
Cleveland, O., 915 Union Trust Bldg. 
Detroit, Mich., 2243 First National Bank Bldg. 
Duluth, Minn., 408 West Superior St. 
Grand Rapids, Mich., 1001 Grand Rapids Trust Bldg. 
Indianapolis, Ind., 430 Merchants Bank Bldg. 
Kansas City, Mo., 723 Walnut St. 


FREIGHT SERVICE 


AGENCIES 


Los Angeles, Cal., 530 Van Nuys Bldg. 
Memphis, Tenn., Porter Bldg. 
Milwaukee, Wis., 68 East Wisconsin Ave. 
Minneapolis, Minn., Soo Line Bldg., 5th 
St. and Marquette Ave. 
Neenah, Wis. 
New York, N. Y., 1550 Woolworth Bldg. 
Omaha, Neb., 725-26 W. O. W. Bldg. 
Passaic, N. J., 250 Bloomfield Ave. 
Philadelphia, Pa., 1500 Locust St. 
Pittsburgh, Pa., 2041 Oliver Bldg. 
Portland, Ore., 3rd and Pine Sts. 


THIEF RIVER FALLS 
° 


> 


To avoid delay, shipments for Canadian 
destinations must be accompanied by ship- 
pers’ export declaration made in triplicate. 
This document must be delivered to railroad 
agent at initial point_with the shipment and 
accompany same to Canadian port of entry. 
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St. Louis, Mo., 2050 Railway 
Exch. Bldg. 
St. Paul, Minn., 
Bank Bldg. 

San Francisco, Cal., 681 Market St. 

Sault Ste. Marie, Mich. 

Seattle, Wash., 5564 Stuart Bldg. 
Spokane, Wash., 1006 Old Nat’! Bank Bldg. 
Superior, Wis. 

Tacoma, Wash., 1113 Pacific Ave. 
Waukesha, Wis. 

Winnipeg, Man., 603-604 Lombard Bldg. 


1112 Merchants National 


Route Your Freight~CareSooLine 





Total Rail Lines 
16,726.69 
Miles 


Total Water 
Lines 
3,825 Miles 


(Continued from Dec. 15, 1928, issue) 
CHAPTER XIV 
Railroads First in the California Fields 

A brief survey of the 
field is necessary to an 
understanding of the rail- 
road situation before and 
during the early days of 
Central Pacific construc- 
tion. 

The first railroad project 
agitated in California was 
for a line from San Francisco to San 
Jose. The promoters intended that this, 
like all other early California railroad 
promotions, was to be 
a part of a transcon- 
tinental line, and sub- 
scriptions solicited in 
1850 and 1851 were for 
a railroad that would be 
extended from San Jose 
east to the Mississippi 
River. 

$100,000 was raised 
by these pioneers. On 
September 6, 1851, the 
Pacific and Atlantic 
Railroad was organized. 
Efforts to finance the 
construction were made 
locally, in New York 
and in England, but 
they all failed. , Con- 
gress also refused the 
aid of land and bonds 
and the project died. 

The company was re- 
organized October 29, 
1853, but lived only on 
paper. 

A third company was 
organized in 1859 under 
the name of the San Francisco and San 
Jose Railroad Company. This time the 
promoters, profiting by the experience 
of the first two ventures, tried to build 
part of the road before offering its stock 
abroad. 

The State Legislature passed a law, 
authorizing the cdunties through which 
the road would pass to subscribe to the 
—* stock to the extent of $900,- 
000. 

The San Francisco press, however, 
opposed the granting of a subsidy and 
for the third time a plan to give Cali- 
fornia a railroad was abandoned. 

Another San Francisco and San Jose 
Railroad Company was organized in July, 
1861, and this time the promoters suc- 
ceeded in their undertaking. The road 
was completed to San Jose January 16, 
1864, and was extended to Gilroy in 1869. 

Although the first promoted, the San 
Francisco and San Jose had to yield the 
honor of being California’s first railroad 
to the Sacramento Valley Railroad Com- 
pany, which began construction about 
the same time as the San Francisco and 
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FROM TRAIL TO RAIL 


A History of Southern Pacific 


San Jose, but was completed much 
earlier. 

The Sacramento Valley Railroad Com- 
pany was the first to make a real rail- 
road in California an accomplished fact. 
The road was intended to run from Sac- 
ramento along the foothills east of the 
American River and branch north and 
south, passing through Placer and Sutter 
counties to Mountain City in Yuba 
County. 

Theodore Judah was brought west to 
survey it. Grading began in February, 
1855. In June of that year a vessel ar- 
rived from Boston with iron and in Au- 
gust track laying began. The first plat- 









@ OFF LINE AGENGIES 
@ GATEWAYS 





form cars were placed on the rails 
August 17 and November 10, 1855, a 
number of excursionists were carried ten 
miles out from Sacramento at $1 a head 
for the round trip. The road was opened 
to Folsom, twenty-two miles, February 
26, 1856. 

The men that built the first California 
railroad lacked the financial perception 
of the builders of the Central Pacific. 
By the time they reached Folsom they 
found their entire capital invested in the 
road and themselves in a position where 
it took all their earnings to carry their 
debts. 

Speaking of this venture, Bancroft, in 
his History of California (Volume 7), 
says: 

“No blame attached to the directors, 
whose sole reward was the glory of hav- 
ing given California her first railroad.” 

This road did a large business, at one 
time making connection at Folsom with 
twenty-one stage lines. 

The company was sold in 1865 to the 
Central Pacific. 

Between 1853 and 1863 a number of 
(Advertisement) 


N PACIFIC LINES 












Southern Pacific 
Highways 
Lead to the 
Main Streets 
of All America 


railroads were organized throughout the 
state. Many of them never reached the 
dignity of actual existence, although each 
claimed to be a link in the great trans- 
continental railroad. 

In 1854 a railroad meeting was called 
in Placerville to devise means for ex- 
tending the Sacramento Valley Railroad 
to Placerville. This dream was not real- 
ized for a long time. Placerville blamed 
the Central Pacific interests for its isola- 
tion and Placerville residents were 
among the bitterest opponents of the 
“Big Four.” 

In 1863-1864, however, Collis P. Hunt- 
ington and his associates built a wagon 
road from Dutch Flat 
into Carson Valley for 
the purpose of divert- 
ing Placerville traffic to 
their own road and to 
forestall another at- 
tempt to connect 
Placerville with the 
Sacramento Valley Rail- 
road. 

“Big Four’ Maneuver 

It was intended by 
certain Eldorado people 
to build such a line and 
then extend it through 
Johnson Pass to Vir- 
ginia City, but the 
maneuver of the “Big 
Four” made it impos- 
sible for the Eldorado 
venture to carry on. 

A company was 
formed in January, 1863, 
and a road was built to 
Shingle Springs, a dis- 
tance of twenty-seven 
miles. Work stopped 
there and it was not 
until 1888 that Placerville was connected 
by rail with Sacramento. 

In 1866 the Placerville and Sacramento 
Valley Railroad was given by Congress 
land grant aid identical to that given the 
Central Pacific in the Act of 1862, con- 
ditional on completion of the road to 
Virginia City within a given time which 
they failed in. 

The Western Pacific Railroad (no con- 
nection with the present railroad of that 
name) was incorporated December 13, 
1862, to build from San Jose to Sacra- 
mento, to connect there with the Central 
Pacific. Construction was delayed until 
January, 1865, after the aid in the way 
of land grants voted by Congress to the 
Central Pacific for such a line had been 
transferred to the Western Pacific. 


The incorporators of the Western Pa- 
cific were: Timothy Dame, Richard 
Chenery, Emery T. Pease, George H. 
Bodfish, Charles Dero, Erastus S. Holden, 
Alex H. Houston. Capital stock, $5,- 
400,000. 


(To be continued in Jan. 19 issue) 
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FOURTH SECTION CHAOS 

As obeisance to the god of technicality, the Com- 
mission’s decision in No. 14150, Corporation Commission 
of Oklahoma vs. Abilene and Southern et al., made by 
division 2, is probably very fine. What light or orderli- 
ness it contributes to the fourth section situation is not 
obvious. There is reason for wondering whether, if the 
entire Commission’s attention had been drawn to the 
matter, it would have deemed further argument, on 
which the decision in mind is founded, necessary. 

In substance, the decision is that the railroads, for 
a number of years, have been giving transit on the basic 
commodities in connection with rates over the circuitous 
routes, without warrant in law. The rates over the 
routes were lawfully made under appropriate fourth sec- 
tion orders, but the transit was wrongfully granted. 
That is to say, the fourth section relief was granted as 
to rates, but the Commission ignored the fact, in con- 
nection with such orders, that local tariffs of the rail- 
roads, almost without exception, referred those desiring 
transit to their local tariffs to ascertain whether transit 
might or might not be had. On a situation of that sort 
the division said that the transit given on cottonseed 
oil was not authorized. Then it added that that was 
also true with respect to all situations in which the car- 
riers had construed the fourth section orders issued for 
their benefit on commodities other than cottonseed oil. 

Immediately thereafter it said that transit was de- 
sired by both carriers and shippers and was in the public 
interest. Therefore, by general fourth section order 
No. 22, the existing situation was made lawful. 

Considered in the light of the Commission’s decision 
in Forbes and Sons Piano Company vs. A. G. S., 101 


I. C. C. 74, and 118 I. C. C. 185, the decision that the 
practice of granting transit heretofore in effect was un- 
lawful, it might be eontended that undercharges were 
outstanding on all shipments transited in the last three 
years. Considered in the light of other cases, particu- 
larly Strasburg Steam Flouring Mills vs. Southern, 53 
I. C. C. 52, and 58 I. C. C. 337, the Forbes case, though 
later, does not look so strong in favor of a proposition 
that there were undercharges. 

But the point is that the marching up the hill and 
then down again, as in this case, seems of less real 
value than that following the feat of the king of France 
in marching his soldiers up the hill and then down again. 
The soldiers, at least, got the benefit of the exercise. 
What good the decision on reargument will do is hard 
to perceive. 

No reason obviously worthy of the name appears 
in the report for the further argument made in this case. 
The report indicates that the case was reopened because 
the chairman of the Southwestern Freight Association 
asked questions, though, as he said, the railroads had 
been construing fourth section orders of the sort issued 
in connection with this case as permitting transit on the 
long routes. Yet, in the face of the admission that the 
railroads had been construing orders of that character 
in the way indicated and the further fact that neither 
shippers nor carriers wished the denial of transit, the 
Commission held what might be called a post mortem. 
The result was that transit in such circumstances was 
held to be without authority. Of course, at the same 
instant, authority was given so that, for the future, the 
practice will be as in the past. 


The fourth section situation, in the eyes of many, 
is bad enough without the importation of technicalities 
of the sort dealt with in this case on reargument. The 
seriousness is suggested, in part, by the recent petition 
of the Southern Pacific for relief to enable it to meet, 
via Galveston, the competition of the lines using the 
Panama Canal. That petition alleges that the restricted 
relief the Commission has allowed for years past, has 
had the effect of depriving its rail-and-water line of prac- 
tically all business, while the movement of freight be- 
tween the coasts has increased. It suggests that section 
500 of the transportation act, directing the Commission 
to foster both rail and water transportation, applies as 
much to the Southern Pacific ships operating between 
Galveston and Atlantic ports as to the ships using the 
canal. The conditions often alleged by the northern 
transcontinental lines to result from the Commission’s 
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Horace Greeley’s advice to the young man of his time was, ““Go west, young man.” 
To-day, it would probably be, “Go south, there is the land of opportunity.” 














For the South is beginning to come into its own. Survey after survey is revealing 
the natural wealth of this section of our country to an ever more attentive audience. 





Along the lines of the G. M. & N.—the Road of Service—the soil is rich arid fertile. 
General, truck, stock, and dairy farming can be, and now are, profitably engaged 
in. The orchardist finds the soil and climate favorable to a wide variety of trees. 
Minerals include a long list of substances valuable in many industries. The manu- 
facturer is aided by an abundance of labor, nearness of raw materials, power, a mild 
and equable climate, and ample shipping and transportation facilities. 
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olicy in respect to them suggest that the Commission 


Pp ‘ . : 
might live up to its high reputation better by again tak- 


ing up the problems created by those formal petitions 
than technical situations such as that in this case. 


POLITICAL INFLUENCE 

To those who are familiar with our ideas and the 
ideas of other decent and right-minded people with 
respect to political control of transportation rates it is 
unnecessary to comment on an article that appeared in 
the December issue of Commerce and Industry, a pub- 
lication of the Port of Philadelphia, but we present it 
as the most glaring example that has come to our atten- 
tion of attempts to influence decisions of the Interstate 
Commerce Commission through politics: 


Rally the State’s Political Power 


Never did political power in any great city have a fairer oppor- 
tunity presented to it for far-reaching service than has the Republican 
Organization in Philadelphia today. 

About the middle of this month will be argued before the Inter- 
state Commerce Commission the most important commercial and 
trade question which has evolved since the Interstate Commerce Com- 
mission was created forty years ago. : ; 

This question involves the very life of Philadelphia. Decided 
right, that matter will add ten millions annually to the business of 
this city, and go on increasing as the years multiply. 

Decided wrong, and Philadelphia commerce will suffer the finan- 
cial hardships which are bound to ensue as a result of port stagnation. 

An examiner of the Interstate Commerce Commission has recom- 
mended a readjustment of rail rates between the ports of Philadelphia 
and New York. It has been found—what everybody acquainted with 
the facts here in Philadelphia long knew—that the rail rates to New 
York are grossly unfair and discriminatory. 

Those rates are so rigged that they take up an excess cost over 
Philadelphia of $1.75 and more a ton for New York lighterage 
charges. This is an outrage, not only against the Port of Philadelphia, 
but a direct charge against the shippers of the entire country. 

Now this vital report is to be argued before the full Interstate 
Commerce Commission. What an opportunity for the vast political 
powers of Philadelphia and Pennsylvania to line up solidly behind the 
only ocean port which this state possesses! What a chance to perform 
a definite and constructive service for the commonwealth which in- 
trusts the Republican organization with complete political power ! 

Barring scarcely a lone Representative in the House, the State’s 
political power at Washington is solidly Republican. Here is a 
chance for real statesmanship in a critical trade crisis of this Com- 
monwealth. For it is certain that if the Port of Philadelphia does 
not win this all-important case, the entire state will suffer a loss in 
prestige as well as a great loss financially. 

It is time for the political power of Philadelphia and of Penn- 
sylvania to assert itself in a great cause for the common welfare. 


The article is the more striking because it is an 
open advocacy of means that are usually used under 
cover, but that ought to be condemned by everyone with 
any sense of what is proper. That its authors publish 
it openly shows that they do not even appreciate the 
point involved. We wonder if they would as openly 
advocate political pressure on a court of law if their case 
got into the courts. That would be no different from 
the course they are advocating. A court, however, could 
protect itself. The Commission, of course, can do noth- 
ing to punish the offenders. It can only ignore them 
or, perhaps, say something in condemnation of their 
Proposals. Of course, the psychological effect of what 
these people are doing is to prejudice the Commission 
against them—and, though we do not suggest that the 
Commission will or ought to entertain such prejudice, 
it would serve the guilty ones right if it did. 

What we have said, of course, is without reference 


to or thought of the merits of the case before the Com- 


mission. 
a 
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OCEAN SHIPPING REGULATION 


The action of the Shipping Board in authorizing 
the Merchant Fleet Corporation to put the President 
Roosevelt into the New York-Havana service “to meet 
the challenge issued to it by the Cunard Steamship 
Company,” the “challenge” being the decision of the 
British company to enter that service for the winter 
months, has brought a reply from Cunard officials point- 
ing out. what has long been obvious—that the Shipping 
Board is at one and the same time a regulator of ocean 
shipping and the agent of the federal government with 
respect to the ownership of the government’s merchant 
marine, which competes with foreign merchant marines. 

The attention of the board is called to the fact that 
section 14 of the shipping act provides that no common 
carrier by water shall, directly or indirectly, in respect 
to the transportation by water of passengers or property 
between a port of a state, territory, district, or possession 
of the United States and any other such port or a port 
of a foreign country “use a fighting ship either sepa- 
rately or in conjunction with any other carrier, through 
agreement or otherwise.” The term “fighting ship” is 
defined as meaning “a vessel used in a particular trade 
by a carrier or group of carriers for the purpose of 
excluding, preventing, or reducing competition by driv- 
ing another carrier out of said trade.” 

“Any carrier who violates any provision of this 
section shall be guilty of a misdemeanor punishable by 
a fine of not more than $25,000 for each offense,” it is 
provided in the penalty clause of the section. 

The Cunard interests take the position that, though 
the law is as set forth, they are foreclosed from appeal- 
ing to the Shipping Board under section 14 because the 
board, in its role of ship owner, has ordered the Presi- 
dent Roosevelt into the New York-Havana service, and 
that it would, in the circumstances, be useless to appeal 
to the board as a regulator of ocean shipping. An appeal 
to the courts is suggested. 

The President Roosevelt has not been officially 
designated by the board as “a fighting ship” but it is 
noted that the board in its official statement uses the 
word “challenge” and that it has met the challenge. So 
there must be a “fight” and the weapon used by the 
board is a ship—hence, a “fighting” ship. 

That the Shipping Board should attend to its knit- 
ting as a regulator of ocean shipping was the opinion 
expressed by Herbert Hoover, President-elect of the 
United States, in a letter written by him as Secretary 
of Commerce to Representative White, of Maine, of the 
House committee on merchant marine and _ fisheries, 
November 4, 1925. It will be interesting to see whether 
Mr. Hoover, as President, will make an effort to bring 
about the changes advocated in this letter, the part to 
which reference is made being as follows: 


The Shipping Board was originally conceived largely for 
regulation of discriminations and other bad practices in ocean 
traffic. It was established upon a bi-partisan and later a re- 
gional basis. It was afterwards loaded with the most gigantic 
administrative task in the government. The necessarily divided 
minds of the best board on earth has always resulted in failure 
in executive work. Without considering the result of this case, 
which must be evident at very turn, I may point out certain 
characteristics which make it doubly hopeless as a form of 
organization to build up and administer the merchant marine. 
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for certificate to operate from Peoria to Hollis, Ill., and to ¢op. 


Each member has a four-way independent responsibility. He 
struct certain tracks. W. W. Wheelock and W. G. Bierd, x. r 


is responsible for every act of the board to the country as a 
whole, to his particular constituency, to his political party and 
finally to Congress. Responsibility to the President, the one 
responsibility which every administrative officer of the govern- 
ment should acknowledge under the spirit of the Constitution, 
is denied by the board. 

Every member of the board, if left alone, could probably 


ceivers of the Chicago & Alton, permitted to intervene, 
Finance No. 7283, application of Alton and Southern fy | 
certificate to extend its service in St. Louis, Mo., and East g 
Louis, St. Clair County, Ill. City of St. Louis, Mo.,/permitteg | 
to intervene. . ~- 
Fourth Section Application 13336, hay and related article 


have made a success of the merchant marine before now. How- between points in southwest. The petition of F. A. Lelang fis 
ever, such a set up of joint and divided responsibilities, even chairman of Southwestern Freight Bureau, for a modificatioy tad 
if comprised of consummate genius, is the negation of possible of Fourth Section Order No. 9817, hay and related articles ta) 
success in business management and even of the very plan of between points in the southwest, entered therein, May 25, 1993, ” 
our government—that there should be single-headed responsi- denied. . 
bility in executive and administrative functions. It is admirably _ Fourth Section Application No. 13413, rates on glass cop. the 
constituted for semi-judicial or regulatory functions where a tainers from and to points in official classification territory, to 
number of minds are needed and deliberative action is an Petition of W. S. Curlett, agent, Trunk Line Association, for 4 = 
advantage. modification of Fourth Section order No. 9842, rates on glass - 
Therefore, our view has been that: The whole fleet and containers from and to points in official classification territory, an 
other property should be transferred to the Emergency Fleet entered therein, June 25, 1928, denied. th 
Corporation and the president thereof should be appointed by No. 15474, Charles Wolff Packing Co. vs. Arkansas Westem a 
the President of the United States, subject to confirmation by ¢t al. Orders entered July 5, 1928, August 27, 1928, and Novem. dr 
the Senate and should be solely responsible to the President. ber 2, 1928, which provide for the establishment of the rates pe 
This function should not be incorporated into the Department therein prescribed on or before February 2, 1929, upon the filing a 
of Commerce which is a service agency to the whole merchant 20d posting of tariffs on not less than 5 days’ notice, are modi. os 
marine whether private or governmental. fied so as to require the establishment of the rates therein ta: 
prescribed on fresh meats and packing-house products, in ped. 
dler-car quantities, from and to the points therein designated Be 
TRAFFIC WORLD INDEX re or — May 3, age 3 upon not less than 5 days’ notice to 7 
this commission and to the general public. 
The index for the volume of The Traffic World for Fourth Section Application 13397, petroleum coke breeze os 
the six months closing with December, 1928, will be _— ee, Ping —- y Bs A. Leland fo 
; ‘ , ‘ 2 , or a modification of fourth section order No. » petrole 
mailed to subscribers with their copies of the magazine ¢oke breeze and dust from Shreveport, La., entered June % - 
January 12. They should be preserved and bound with eo +“ said — is denied, sufficient justification not on 
: aving been shown. 

the magazine for future reference. No. 18221, Mineral Mining & Milling Corp. vs. Santa Fe on 
a . The — entered herein on May 27, 1926, transferring al 

the above-entitled proceeding to special docket adjustment has 
COMMISSION ORDERS been vacated and set aside and case restored to formal docket r- 
Finance No. 7248, application of South Plains & Santa Fe ‘Fr hearing and determination. al 
for certificate to construct an extension of its line of railroad Finance No. 7132, application of Colorado & Southern for m 
in Texas and New Mexico. Texas-New Mexico permitted to certificate to abandon part of its branch line of railroad extend. ec 
intervene. ; ing from Denver to Leadville, Colo. The Colorado Manufac- de 
Finance No. 7284, application of Texas-New Mexico for tures’ and Merchants’ Association permitted to intervene. se 
certificate to construct and operate a line of railroad in Lea No. 19550, Alamo Iron Works et al. vs. Alabama & Vicks tc 
County, New Mexico. Panhandle & Santa Fe and South Plains burg et al. San Antonio Machine & Supply Co. and Alamo Iron a 
& Santa Fe permitted to intervene. Works dismissed as parties complainant hereto. m 
Finance No. 6993, application of Toledo, Peoria & Western No. 21429, Abingdon Sanitary Manufacturing Co., Inc., vs. th 
for certificate to operate from Peoria to Hollis, Ill, and to con- ‘Santa Fe et al. Kohler Co. permitted to intervene. ct 
struct certain tracks. Chicago & North Western permitted to No. 21025, Dann-Gerow Co., Inc., et al., vs. Alabama Great Ss 
intervene. Southern et al. The Southern Clay Manufacturing Co. dismissed b 
Finance No. 7095, application of Surry, Sussex & South. “° Ne a1a64, "euauche tech Asphalt Co. et al. vs. Aberdeen : 
ampton for certificate to construct a line of railway in South- &R kfi h t lL M hal ‘ | ao te 
ampton, Surry and Prince George counties, Va. City of Hope- aitted seg Badin M ascasphalt Corporation of America pe tl 
well, Va., and Hopewell Chamber of Commerce permitted to ‘ t 
nervene. SUSPENDED TARIFFS : 
No. 21604, Dewey Portland Cement Co. vs. Santa Fe et al., A u 
No. 21661, Dewey Portland Cement Co. vs. Rock Island et al., In I. and S. No. 3218, the Commission has suspended from r’ 
and No. 21682, Dewey Portland Cement Co. vs. Milwaukee et January 1 until August 1 schedules as published in supplement 0 
al. Nebraska Cement Co. permitted to intervene. No. 3 to Chicago and North Western I. C. C. No. 9887, supple 0 
No. 21262, Green Bay Association of Commerce et al. vs. ment No. 30 to Boyd’s I. C. C. No. A-1865, and various other ti 
Santa Fe et al. Illinois Steel Co. in behalf of itself and Amer- tariffs of individual lines and agency issues. The suspended h 
ican Sheet & Tin Plate Co.; American Steel & Wire Co.; Na- schedules propose to cancel the present commodity rates on le 
tional Tube Co.; Gehl Bros. Mfg. Co.; West Bend Barn Equip- plumbers’ goods and related articles, in carloads, applying be- n 
ment Corp.; Vulcan Mfg. Co.; Menasha Woodenware Co.; Fox tween points in central, Illinois and western trunk line terri- t 
River Boiler Works: Northern Boiler & Structural Iron Works, ‘tories and to apply higher class or commodity rates in liew V 
and W. S. Patterson Co. permitted to intervene. thereof. h 
Finance No. 5454, reorganization and control of Atlanta, In I. and S. No. 3219, the Commission has suspended from h 
Birmingham & ‘Atlantic and Finance No. 5470, application for January 1 until August 1 schedules as published in supplement a 
authority to acquire control of Atlanta, Birmingham & Coast No. 93 to Chicago, Milwaukee, St. Paul & Pacific I. C. C. No. 0 
Railroad by purchase of capital stock and to assume certain B-4862. The suspended schedules propose to increase the com- C 
obligations. Proceedings reopened and assigned for further modity rates on grain, grain products and related articles, I 
hearing at a time and place to be hereafter fixed. carloads, from points in North Dakota to Chicago, St. Paul, 1 
No. 17453, Fisher Supply Co. vs. Alabama @ Vicksburg et Minneapolis, Duluth and points taking same rates. V 
al. and No. 19490, Wolff Manufacturing Corp. vs. Abilene & The following is illustrative, rates in cents per 100 pounds Z 
Southern. Proceedings are reopened for reconsideration. on wheat, carloads: t 
No. 15445, McCormick Warehouse Co. vs. Pennsylvania. The I 


effective date of the order heretofore entered in this proceeding 
ee 22, 1928, has been extended to February 11, 
1 a 

No. 19858, Aetna Oil Service, Inc., vs. Baltimore & Ohio 
et al. The order entered in this proceeding on September 29, 
1928, which was by its terms made effective on December 1, 
1928, and subsequently modified to become effective January 
2, 1929, has been further modified so as to become effective on 
February 2,.1929, upon five days’ notice. 

Finance No. 7266, application of New Haven and Old Colony 
Railroad for certificate to abandon the Fairhaven Ferry be- 
tween Fairhaven and New Bedford, Mass. New Bedford Board 
of Commerce permitted to intervene. 

Finance No. 6993, application of Toledo, Peoria & Western 


From 
Jamestown, 
Franklin, N. D 


In I. and S. No. 3217, the Commission has suspended from 
December 31 until July 31 schedules as published in supplement 
No. 11 to Johanson’s I. C. C. No. 2039. The suspended schedules 
propose to increase the commodity rates on grain, grain prod: 
ucts, and related articles, carloads, from K. C. M. & O. R. RB 
points in Oklahoma to Louisiana & Arkansas Ry. stations in 
Louisiana, when via Arkadelphia, Ark. The following is illus 
trative: Rates in cents per 100 pounds on wheat, carloads, 
from Little Sandy, Okla., to Sibley, La., present, 39; proposed, 


42; to Alexandria, La., present, 41; proposed, 4514. P 
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Current Topics 
| in Washington 





Government Grabs First, Thinks Afterward.—In the last 
fiscal year the United States Treasury has “refunded” income 
taxes amounting to $142,000,000. That does not mean that the 
taxpayers who were subjected to taxation in excess of the re- 
quirements of the law actually have received their money. Not 
at all. It means no more than that Andrew W. Mellon has told 
them that they have that much coming to them. Were he given 
to slang he probably thought “try and get it.” Of course, the 
money was not all collected last year. In fact, it was collected 
over a considerable period. Acknowledgment by Mellon of 
error means that the taxpayers will get interest, at least from 
the time of the admission that the money was wrongfully taken 
—if Congress will appropriate the money. Mr. Mellon cannot 
draw his checks upon the cashier directing that man to hand 
over the money. Appropriations are made, annually, for the 
payment of court judgments. Generally, however, the totals are 
too small to cover the judgments the courts have given. These 
tax overpayments, acknowledged by Mellon, are not judgments, 
generally speaking, although the sum may include some. Per- 
sonally, the Secretary probably did not pass upon a single case. 
The most he personally has done is perhaps to say that such and 
such a line of cases appears to be like the line of cases decided 
by such and such a court and that, therefore, it would be all right 
for him to recognize the fact and say he will make refunds on 
that basis without requiring the taxpayers to sue. Mellon, it is 
believed, is inclined to admit that it is decent, when the gov- 
ernment has lost a case in court, to allow the decision in that 
ease to control his action in all similar situations. His business 
life would tend to make him say that a test case is a test case 
and that the courts should not be asked time and again, to say 
the same thing. Also, that it would not be decent to require 
taxpayers to stand the cost of asking for a decision on a point 
already decided. However, not all government men are so fair- 
minded. Many a time a citizen has been forced to go to the 
courts with questions any fair-minded man would say had been 
decided. The courts have never been able to protect them- 
selves against the insistence of government officials unwilling 
to take one no or one yes as an answer. Inasmuch as the courts 
are part of one of the three coordinate branches of the govern- 
ment, they seem averse to jouncing bumptious officials from 
the executive branch out on their heads. When private litigants 
come with cases of that sort, the Supreme Court of the United 
States has a snippy way of telling them to get themselves thence 
by saying “Dismissed, percuriam. Smith vs. Jones, 245 U. S. 
411.” That curt way of disposing of a case often seems a failure 
to accord courteous treatment to a lawyer who earnestly insists 
that he has a point that has not been decided. The course of 
the head of the Treasury Department does not please members 
of Congress. They talk in such a way as to insinuate to the 
uninformed that Mellon is throwing the public’s money to the 
rich people of the country. As a matter of fact, the confessions 
of judgment, which is what Mellon’s decisions to return $142,- 
000,000 amount to, are no more than a promise to return to the 
taxpayers money that should never have been taken from them, 
had the collectors of internal revenue carefully considered the 
law and the facts. Returning what has been illegally taken, it 
might be suggested, is not taking anything from the people of 
the United States. To be sure, there have been many politicians 
who have appealed to the mob spirit which exists in every 
human being, to a greater or lesser degree. “Soaking the rich” 
has always been a battle cry for a politician not equipped with 
a strong sense of decency. It is notorious that government 
officials in subordinate positions play safe, when it comes to 
collecting money from a man who seems to have much of it, 
by taking the largest possible sum and then suggesting to the 
loser that he has a remedy in the courts, if he does not like 
what has been done, thereby increasing the cost of living because 
a man who has money enough to get into a fight about income 
taxes, is usually wise enough to add court costs to the cost of 
production of what he sells to the public. 





Injunctions in Labor Disputes.—In the few remaining weeks 
of this session of Congress there may arise a notable debate 
on the proposition contained in a bill sponsored by Sénator 
Shipstead, that federal courts shall be deprived of the power to 
issue injunctions in so-called labor disputes. The Chamber of 
Commerce of the United States, in a letter addressed to Senator 
Norris, of Nebraska, chairman of the judiciary committee, argues 
against the creation of any specially favored class of citizens. 
The injunctive process, if the Shipstead bill were enacted, could 
still be used against an organization of employers violating the 
anti-trust laws which forbid restraints of commerce among the 
states. The business organization,, for years, has been fighting 
this sort of class legislation. It has opposed the legislation of 
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1913, which forbids the use of any money appropriated for the 
enforcement of the anti-trust laws in the prosecution of labor 
organizations. Each year the appropriation for the Department 
of Justice is limited so that none of the money may be used in 
the prosecution of labor organizations which combine for any 
of the purposes forbidden by: the anti-trust laws. That limita- 
tion also covers organizations of farmers. That is to say, under 
the law, as it stands, fruit growers may combine to force the 
prices of their products sky high, but the Department of Justice 
could not use a dollar for bringing upon them any of the penalties 
that might be imposed upon a combination of container makers 
to get for themselves an artificial price for the barrels, baskets 
and boxes they might make for sending the fruit to market. 
The Chamber of Commerce of the United States suggests to 
Senator Norris that if there is something wrong with the anti- 
trust laws the way to get at the evil is to reconsider those 
statutes and not merely exempt certain classes of citizens from 
them. The chamber of commerce, regardless of the question 
about injunctions, has been advocating revision of the anti-trust 
laws. 





Controlled Production Idea Growing.—The thought that the 
government should do something to prevent overproduction is 
being presented in so many different phases that it is hard to 
be sure that all efforts in that direction have been catalogued. 
The labor leaders who find the possibility of the anti-trust laws 
being used to the hurt of organizations of manual laborers are 
not the only ones who would like to bring about. relief from 
the statutes the underlying thought of which is that there should 
be competition and much of it. The oil industry, a year ago, 
suggested that a governmental agency be authorized to suspend, 
so to speak, the anti-trust laws if and when there seemed to 
be a greater production of crude oil than could be economically 
used. That industry, in addition, has formulated a code to be 
used in governing itself, under the auspices of the Federal 
Trade Commission, so as to prevent unfair methods of com- 
petition in marketing oil. Now comes the National Lumber 
Manufacturers’ Association, through its board of directors, sug- 
gesting to President Coolidge, to Herbert Hoover, who will 
become president-elect on February 13, to the heads of the gov- 
ernment department and to all members-elect of the next Con- 
gress, that the reasons for controlling the production of crude 
oil, call for permitting controlled production of lumber. The 
directors of that organization assert, in resolutions adopted by 
them, that only under government leadership, state and national, 
can there be assurance of reforestation such as is needed to 
assure perpetual production of the timber needed in this coun- 
try. The national government, they point out, is the largest 
individual owner of standing timber. Uncontrolled production, 
they declare, results in wasteful overproduction and conse- 
quently low prices for everybody, including the government. 
Combinations of units in any trade or industry seeking to 
control production and therefore assure prices, deemed by them 
to. be reasonable, broadly speaking, constitute combinations in 
restraint of commerce and are therefore in violation of the 
anti-trust laws. There was controlled production in all lines of 
endeavor in the war period. The business world did not like 
the control overly much, but in the ten years that have elapsed 
since then the feeling seems to have grown that the evils of 
control by government are less to be feared than the horrors 
of a policy of each for himself and the devil for the hindmost. 





Tinkham Wants to Know.—Ninety years ago Abraham Lin- 
coln, as the Whig leader in the Illinois House of Representa- 
tives, indulged in discussions of national policies with which 
neither he nor the legislature had any direct résponsibility. 
But he got an insight into national affairs that later made him 
both the best beloved and most hated man in his divided coun- 
try. The average man, therefore, probably, would say, if asked 
the question as to whether that was for the good of the country 
or for its hurt, that it was good. Now George Holden Tinkham, 
a Republican representative from Massachusetts, has offered 
a resolution calling on the national house to inquire, by means 
of a special committee, about the expenditures he thinks inter- 
national bankers, United States international business organ- 
izations, their legal representatives and foreign interests are 
making, by “propaganda and intrigue to influence the foreign 
policies of the United States.” The House has no responsibility 
whatever in respect of the foreign policies of the United States. 
That, however, seems to have no more influence over Tinkham 
than the suggestion so often made in respect of investigations 
by the Senate that that body has grown an extremely long 
nose which it maintains in good physical conditions by means 
of daily dozens of exercises in relation to matters in which 
the Senate has no direct concern or responsibility. Tinkham 
is in great fear that the foreigners and their American aids will 
drag this country into the League of Nations, the international 
court and support of the Kellogg multilateral treaty for the 
outlawing of war—until the next one, as suggested by those 
who have little or no regard for treaties as barriers to war. 
Tinkham thinks the United States would employ her time much 
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better by work in behalf of the freedom of the seas for neutral 
commerce, lack of which, he asserts, forced the United States 
into European wars in 1812 and 1917. He did not mention the 
war with France in 1798, out of which grew the French spolia- 
tion claims, some of which are still unsettled. His resolution, 
like the speeches of Lincoln, may be intended primarily for 
educational purposes. 





What Is a Practice?—Those interested in determining for 
themselves in a particular case, whether the carriers -have been 
indulging in a practice may find help in Examiner F. D. Bink- 
ley’s proposed report in No. 20244, Miller Brothers 101 Ranch 
et al. vs. Santa Fe et al. (See Traffic World, December 29, 
p. 1467.) In that case it was alleged the Atlantic Coast Line, 
in hundreds of instances forbade the complainants to load as 
many cattle into a car as they thought should be loaded. If 
the refusal had been made in respect of two or three cars, the 
chances are that the refusal would have constituted no more 
than a refusal to transport, a judicial question of damages. 
But when the refusal covered hundreds of cars it became a 
practice over which the Commission, according to the report, 
had jurisdiction. It is easy to say that a practice is a succes- 
sion of acts of a similar kind or in a like employment, but how 
many acts constitute a succession? The law dictionary defini- 
tions of the word practice do not indicate that time constitutes 
an element in establishing a practice. If years elapsed between 
the first and fourth refusals there might be trouble in convinc- 
ing an administrative tribunal that they constituted a practice, 
if there was no testimony to show that a contrary course had 
not been followed in the intervening years. Of course, if the 
testimony showed that the practice between the first and fourth 
acts was different, a layman would say that the practice had 
varied and then the administrative tribunal would have to think 
whether, in such a state of facts it had jurisdiction to deal 
with that particular act or succession of a few acts.—A. E. H. 


EASTERN LIVESTOCK RATES 


Because, the Commission said, the carriers had misinter- 
preted its order of July 14 in No. 16746, Independent Slaughter- 
ers’ Traffic Association et al. vs. Santa Fe, and cases joined 
with it, a new order has been issued. It requires the carriers, 
not later than February 1, to publish rates on calves, sheep, 
hogs and cattle from east and west bank Mississippi River 
crossings for application on traffic coming from beyond, not 
more than 7.5 cents higher than rates from Chicago to New 
York and other eastern points. The carriers interpreted the 
order as requiring publication of rates only from east-bank 
points. They, however, published such rates from St. Louis, but 
not from other west-bank points. The rates to be published 
will be on the bases set forth in the report. 

The text of the Commission’s order requiring the carriers 
to publish livestock rates from west-bank Mississippi River 
crossings as well as from east-bank points in the so-called 
eastern livestock case follows: 


It appearing, That on July 14, 1928, the Commission entered its 
report and order in the above-entitled proceedings, which said report 
* and order are hereby referred to and made a part hereof, and that 
said order of the Commission entered July 14, 1928, has been mis- 
interpreted by defendants: 

It is ordered, That the defendants named in the aforesaid order 
of July 14, 1928, according as they participate in the transportation, 
be, and they are hereby, notified and required to cease and desist 
on or before February 1, 1929, and thereafter to abstain from pub- 
lishing, demanding, or collecting rates on calves, hogs and sheep, in 
double-deck and single-deck cars, and on cattle, in carloads, from 
and to the points described in the next succeeding paragraphs here- 
of, which exceed the rates therein prescribed. 

It is further ordered, That said defendants, according as they 
participate in the transportation, be, and they are hereby, notified 
and required to establish, on or before February 1, 1929, upon notice 
to this commission and to the general public by not less than five 
days’ filing and posting in the manner prescribed in section 6 of 
the interstate commerce act, and thereafter to maintain and apply 
to the transportation of calves, hogs and sheep, in double-deck cars, 
and cattle, in carloads, from east-bank and west-bank Mississippi 
River crossings as described in said report, including its Appendix 
A, Louisiana, Mo., to Dubuque, Iowa, inclusive, for application upon 
shipments originating at or coming from beyond those points, rates 
to New York, N. Y., and points grouped therewith, which shall not 
exceed the rate from Chicago, Ill., to New York by more than 7.5 
cents per 100 pounds, and to other destinations in trunk-line and New 
England territories described in said report, rates which shall not 
exceed rates resulting from the application of the rates prescribed 
to New York, N. Y., plus or minus the customary respective dif- 
ferentials. 

It is further ordered, That said defendants, according as they 
participate in the transportation, be, and they are hereby, notified and 
required to establish on or before February 1, 1929, upon notice to 
this Commission and to the general public by not less than five days 
filing and posting in the manner prescribed in section 6 of the 
interstate commerce act, and thereafter to maintain and apply to 
the transportation of calves, hogs and sheep, in single-deck cars, 
from the said points on the east bank and the west bank of the 
Mississippi River to said destinations in trunk-line and New Eng- 
land territories, rates on calves and hogs which shall not exceed 115 
per cent of the rates prescribed herein on cattle, in carloads, from 
and to the same points, and rates on sheep which shall not exceed 
125 per cent of the rates prescribed herein on cattle, in carloads, 
from and to the same points. 

And it is further ordered, That this order shall continue in force 
until the further order of the Commission. 
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NON-CONCURRENCE RATES 


Briefs have been filed with the Commission in No. 14989, 
Dallas Chamber of Commerce et al. vs. Aberdeen & Rockfigh 
et al., made a part of the Consolidated Southwestern Cases, jp 
respect of rail-ocean, ocean-rail and rail-ocean-rail rates, by the 
so-called regulated steamship lines that make that part of the 
Consolidated Southwestern Cases look as important as the whole 
case. Generally speaking, the regulated lines, that is, those op. 
erated in connection with the Southern Pacific and the Santa Fe, 
contend that they should be permitted to file tariffs establishing 
rates from eastern seaboard territory to the southwest without 
waiting for the concurrence therein of the rail carriers interested 


in carrying the traffic over all-rail routes. They argue that they - 


should be left free to make rates in that way so as to meet the 
competition of the non-regulated lines which establish port-to- 
port rates without regard, when they so desire, of the scheme 
of rates on such traffic ordered but not yet made effective in 
the Consolidated Southwestern Cases because of the vigorous 
opposition of the steamships and their patrons. In their oppo. 
sition to the Commission’s condemnation of the so-called non- 
concurrence rates they are backed by Atlantic seaboard shipping 
interests. 

This system of rate-making is a startling theory for the 
Commission to adopt, according to the brief of the Merchants’ 
Association of New York and the Shippers’ Conference of 
Greater New York. 

“It has in effect given the rail lines control of the rates of 
their competitors, the regulated ocean lines,” asserts the brief 
of the New York shippers. “The Commission should so amend 
its order as to make market competition possible by restoring 
the rate-making authority over rail-ocean-rail rates to the ocean 
lines and thereby give full effect to section 5 of the interstate 
commerce act and to section 500 of the transportation act, 1920.” 

The railroads generally take the position that their con- 
currence in the proposed rail-ocean-rail rates should be required 
as a condition precedent to their establishment and that only 
by that method can the relationship between the water-and-rail 
rates between the east and the southwest and the all-rail rates 
prescribed by the Commission be maintained. Until a decision 
in the Consolidated Southwestern Cases was made, the ocean 
lines operated in connection with rail lines in the southwest 
were free to establish rail-and-water rates without the con- 
currence of the rail lines. 

Briefs on the subject other than that of the New York ship- 
per interests mentioned were filed by the Cincinnati Chamber 
of Commerce, eastern trunk lines, the Gulf steamship lines, 
New Orleans Joint Traffic Bureau; International Paper Company, 
Mathieson Alkali Works, Inc., Chicago Association of Commerce, 
Chicago Shippers’ Conference Association and Indiana State 
Chamber of Commerce and the Boston Chamber of Commerce 
and New England Traffic League. 


PETITION FOR REHEARING, ETC. 


No. 18161 (and Sub. 1), Sinclair Oil and Gas Co. vs. Chi- 
cago, Rock Island & Gulf et al. Complainants ask for reopen- 
ing and reconsideration upon record as made and/or rehearing 
and/or reargument before entire Commission. 

No. 18997, Wessen Coal Co. et al. vs. Missouri Pacific et al. 
Complainants and certain interveners ask for reconsideration, 
rehearing and/or modification in the matter of rates and repara- 
tion in 147 I. C. C. 443. 

No. 18426, Federated Metals Corp. vs. Illinois Central et al. 
Complainant asks for further consideration and further hearing. 

No. 19825, Goodwillie-Green Box Co. vs. Milwaukee et al. 
Complainant, in its second petition, asks for reconsideration of 
the Commission’s decision herein. 

No. 17280, Lone Star Gas Co. vs. Alabama & Vicksburg 
et al. Complainant asks for rehearing, for reconsideration 
and/or for consideration with other pending complaints. 





ALL-STEEL MAIL CARS 

“As a result of the insistence of the Post Office Department 
upon the installation of all-steel mail cars for the protection, not 
only of the mail but of the railway postal clerks in the event of 
accidents, the railroad companies have placed in service during 
the past 18 months 353 cars of this type,” says Postmaster Gen- 
eral New. “Forty-one other cars are under contract and are due 
to be placed in service in the near future. Of the 353 already 
built, 16 are of the 60-foot type, 163 are of the 30-foot, and 174 
of the 15-foot type. Two 60-foot cars, seven 30-foot cars and 
32 15-foot cars are under contract. 

“The records also show that fans have now been installed in 
2,053 mail cars, or approximately 70 per cent of the present elec- 
trically lighted mail car equipment.” 





FEDERAL AID FOR HIGHWAYS 
The Secretary of Agriculture has apportioned $73,125,000 for 
federal-aid highway construction in the fiscal year beginning 
July 1, 1929. 
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FOURTH SECTION TRANSIT 


In its decision on further argument in No. 14150, Corpora- 
tion Commission of Oklahoma vs. Abilene & Southern et al. 
opinion No. 13991, 148 I. C. C. 316-22 (see Traffic World, De- 
cember 29), the Commission, by division 2, struck down and 
then restored the transit privilege now in effect on circuitous 
routes on all the so-called basic commodities, grain, lumber, 
cotton, fabrication of iron and steel, the creosoting and other 
preservative treatment of lumber, the warehousing of sugar and 
other commodities and the denaturing of alcohol. The Com- 
mission said that the privilege of transit was extended by car- 
riers to property of many descriptions, and for a variety of 
purposes “almost too numerous to mention.” 

It struck down all the transit on the circuitous lines by 
construing its fourth section order No. 9133, issued in connection 
with its first report, pertaining to cottonseed and other vegetable 
oils, as not permitting transit at points on the circuitous routes. 

What had been said respecting No. 9133, the Commission 
added, would also be applicable to orders granting similar relief 
in other situations and other commodities. 

“But while these orders must be held not to include relief 
in establish rates on transit shipments,” says the report, “there 
is no doubt that the continued application of the rates author- 
ized by such orders on transit shipments is of benefit to com- 
merce and necessary and desirable in the public interest. Owing 
to the extensive application of transit privileges and the main- 
tenance of some form of transit by practically all carriers, it 
would be impracticable to deal with this situation except in 
some general way, such as was employed in connection with 
switching charges that produce fourth section departures when 
applied on non-competitive traffic at more distant points and 
not on competitive traffic.” 

In such cases, the Commission pointed out, it granted relief 
to continue that practice subject to complaint, investigation and 
correction, if in conflict with any other provisions of the inter- 
state commerce act. 

Having stricken down transit on circuitous routes, the 
Commission legalized or restored the present practices by issu- 
ing fourth section order No. 10000, general No. 22. 

In the original report, 98 I. C. C. 183, in connection with 
which the Commission issued fourth section order No. 9133, it 
said “the matter of transit is not involved in this case.” No 
mention, it further said, was made in the order of rates that 
might be applied on transit shipments. But the Commission 
said that nothing in its prior report was to be construed as 
authority for discontinuing any of the transit arrangements on 
cottonseed oil or any of the vegetable oils. 

This report says that, upon inqury of the chairman of the 
Southwestern Freight Asseciation as to whether the fourth sec- 
tion relief granted by No. 9133 authorized the, establishment of 
rates applying on transit shipments, the case was reopened and 
assigned for further argument upon the following questions: 
Whether fourth section order No. 9133 should be construed as 
authorizing relief in connection with shipments moving over 
circuitous routes whén accorded transit privileges, and, if not, 
if such order should be amended so as to provide that the relief 
granted in that order should apply to transit shipments when 
moving over circuitous routes? 


The railroads contended that a shipment which received 
transit was a through shipment and in support of that referred 
to a statement of the Supreme Court of the United States in 
Central Railroad Co. vs. United States, 257 U. S. 247, that 
creosoting in transit, like other transit privileges, rests upon 
the fiction that the incoming and outgoing transportation serv- 
ices, which, are, in fact, distinct, constitute a continuos shipment 
of the identical articles from point of origin to final destination.” 

In addition the railroads asserted that fourth section orders 
granting relief to circuitous lines to establish lower rates for 
longer than for shorter distances to meet the competition of 
shorter lines or routes, had been construed and applied by them 
as granting relief as to such rates when charged on transit 
shipments and that this practice had been maintained for so 
long that it had grown into a custom which warranted the ac- 
ceptance of that construction. 

Answering the suggestion that the practice had been so 
long continued that it had become a custom having the force 
of law, the Commission said the fact that there was no general 
recognition of the propriety of the construction of fourth section 
orders urged by the defendants was evidenced by the inquiry 
made by the chairman of their association. But it said that 
whatever weight force of custom might have in some circum- 
stances, it was plainly evident from the order in this case, No. 
9133, that it could not be invoked as ground for assuming that 


the relief granted by it applied to rates applied on transit ship- 
ments. Transit, it again pointed out, was not involved in the 
case. 

The construction placed upon No. 9133, the Commission rec- 
ognized, had the effect of striking down transit privileges on 
grain, cotton, lumber and a host of so-called basic commodities 
“almost too numerous to mention.” Continuing and disposing 
of the matter, the Commission, in part, said: 


In fact, transit privileges for some purpose with respect to prop- 
erty of the above or other descriptions are permitted at one or more 
points on their lines by practically all carriers and it has become 
such an important factor in the operation of many industries that 
much hardship and perhaps serious injury would result, if the prac- 
tice were discontinued, where it is now in force in connection with 
rates that do not conform to section 4. The carriers serving such 
industries would also suffer loss of traffic and revenues to the extent 
that the business of such industries would be diminished. Both car- 
riers and shippers, therefore, insist that transit privileges now granted 
under rates covered by fourth-section orders should not be withdrawn, 
and urge that orders granting relief to circuitous routes to meet the 
competition of shorter and more direct lines or routes should apply 
to transit as well as nontransit shipments. 

There is no doubt of the importance of transit to many industries 
or of the serious and far-reaching consequences of any substan- 
tial change in the present transit arrangements such as would result 
if the practice should be discontinued by circuitous routes to meet 
the requirements of section 4. Nor is there any doubt as to the 
necesity and desirability of continuing these privileges. In Transit 
Cases, 24 I. C. C. 340, 349, we said: 

“Indeed, we recognize that in most instances transit is now a 
commercial necessity, because of its almost universal application 
and on account of the development which certain lines of business 
have taken entailing heavy investments.” 


In regard to concentration of cotton, one of the forms of transit, 
we said in Thomas Cotton Co. vs. I. C. R. R. Co., 63 I. C. C. 89, 92: 

“Concentration is demanded by the commercial necessities inci- 
dent to the marketing of cotton;’’ 


a 2 Mississippi Railroad Commission vs. A. & V. Ry. Co., 89 I. C. C. 

It is universally admitted that the concentration of cotton for 
omens. grading, and classifying is an absolute commercial neces- 
s o” 


The practice of allowing transit where fourth-section departures 
may occur under the circumstances referred to above is also a very 
general one from which much benefit and little complaint results. 
We are of opinion, therefore, that wherever fourth-section relief 
has been granted carriers to maintain lower rates for the trans- 
portation of like kind of property for longer than for shorter dis- 
tances over the same line or route in the same direction, the 
shorter being included within the longer, such relief should apply 
to transit shipments handled on such rates, or on which reasonable 
charges for the transit service are imposed in addition to such rates. 
This is not to be construed as authorizing fourth-section departures 
that may result from granting transit privileges at some points and 
not at other points on the route of movement. An appropriate 
general order will be entered to give effect to the views expressed 
herein and this will make it unnecessary to amend order No. 9133. 


The text of the order follows: 


It appearing, That the general question of fourth-section depar- 
tures occurring in rates on transit shipments were under considera- 
tion in the report on further argument in Docket No. 14150, Okla- 
homa Corp. Commission vs. Abilene & S. Ry. Co., 148 I. C. C. 316, 
which report is hereby referred to and made a part hereof; 

It further appearing, That fourth-section orders heretofore en- 
tered under the provisions of section 4 of the interstate commerce act 
granting carriers relief in special cases to charge lower rates for the 
transportation of like kind of property for longer than for shorter 
distances do not provide that such relief shall apply when the said 
rates are applied on transit shipments; 

And it further appearing, That the practice of applying the same 
rates on transit shipments as those applied on nontransit shipments 
with the addition in some instances of nominal charges to cover 
the transit service is one of long standing and in force more or less 
generally on the lines of all carriers and that much benefit and little 
complaint results from such practice: 

It is ordered, That in those instances in which fourth-section or- 
ders have been or may be entered granting carriers relief from the 
provisions of section 4 to maintain lower rates for the transporta- 
tion of like kind of property for longer than for shorter distances, 
the same relief shall also apply when the said rates, with or without 
the addition of lawfully established charges to cover the cost of 
transit, are applied on transit shipments. 

This order shall not be construed as authorizing fourth-section de- 
partures which might result from the establishment of transit priv- 
ileges at some points and not at other points on the route of move- 
ment, nor as approving any transit arrangements that may be estab- 
lished under this permission, all such arrangements being subject to 
complaint, investigation, and*correction if in conflict with any other 
provision of the act. 


SWITCH CONNECTION CASE 


The Commission, by division 6, in No. 20280, St. Louis-San 
Francisco Railway Co. vs. Mobile & Ohio Railroad Co., has dis- 
missed the complaint asking for the establishment of an inter- 
change switch connection between the St. Louis-San Francisco 
and the Mobile & Ohio at Columbus, Miss. 

Complainant sought the interchange connection, alleging that 
the absence of such a connection resulted in inconvenience and 
expense to shippers, and that the connection was necessary in 
order to afford reasonable, proper and equal facilities for the 
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interchange of traflic between the two carriers at Columbus. 
The Commission was asked to reqtire defendant to join in the 
construction and maintenance of such a connection and to par- 
ticipate in the expense thereof, and to apportion the cost of con- 
struction between complainant and defendant. 

It was explained in the report that the Frisco had cdén- 
structed a line from Aberdeen, Miss., to a connection with the 
Muscle Shoals, Birmingham & Pensacola, a subsidiary, and that 
Columbus was served by the Southern, the Columbus & Green- 
ville, referred to as the C. & G., the Mobile & Ohio, referred to 
as the M. & O., and the Frisco. 

The M. & O. contended the Commission was without au- 
thority to apportion the cost of constructing the track and that 
if the connection were required that the entire cost bé borne by 
the Frisco. The Commission said that, prior to the filing of the 
complaint, the Frisco negotiated with the M. & O. in respect te 
the matter, but that it appeared that failure to agree on divi- 
sions of rates on through traffic and the amount of traffic the 
routing of which was controlled by the Frisco which would be 
routed over the M. & O. was responsible for the failure of the 
carriers to agree on the installation of the connection. 

The Commission said it was not requested to establish 
through routes and joint rates, nor to prescribe the divisions of 
rates to be received by the carriers, but that nevertheless the 
installation would be of little or no benefit to shippers or the 
carriers on through traffic unless these questions were disposed 
of, and that this was admitted by both parties. 

“It will thus be seen that the negotiations terminated be- 
cause of disagreement upon questions which.are not in issue,” 
said the Commission. “The principal question before us _ is 
whether the facts with respect to traffic originating at or des- 
tined to Columbus justify an order requiring the installation of 
this interchange connection.” 

After discussing the interchange situation at Columbus with 
reference to the two carriers, the Commission said the decision 
in the case must turn on the question as to whether the elimina- 
tion or reduction in switching charges was sufficient justification 
for an order requiring the installation of the connection, and 
added: 

The record shows that the bulk of present shipments from in- 
dustries on the M. & O. at Columbus are destined to other points 
on the M. & O., and are not affected by switching charges of the 
Cc. & G The switching charges on competitive traffic will probably 
be absorbed by the carriers and not be assessed against the shippers. 
There is little or no evidence as to the volume of noncompetitive 
traffic which would be affected by the elimination of switching 
charges assessed by the C. & G. The only result would be that 
charges on some noncompetitive traffic would probably be decreased, 
although this is not definitely established by the record. The benefit 


which would inure to the Frisco and to the shippers would not off- 
set the detriment sustained by the M. & O. 


Dissenting, Commissioner Eastman expressed the opinion 
that it was desirable in the public interest that wherever 
physically practicable, without undue expense, direct means of 
interchange should be established between intersecting railroad 
lines. 


GRAIN AND PRODUCTS TO FLORIDA , 
The Commission, by division 4, in No. 20845, Southard Feed 
& Milling Co. vs. C. R. I. & P. et al., has dismissed the complaint 
on a finding that rates charged on grain and grain products 
from points in Iowa and Colorado to Pensacola, Fla., were ap- 
plicable and not unreasonable or otherwise unlawful. 


CALCINED PETROLEUM COKE 


The Commission, by division 4, has dismissed the complaints 
in No. 20566, United States Graphite Co. vs. Pittsburgh, Shaw- 
mut & Northern et al., and a sub-number, Same vs. Lehigh Valley 
et al., on a finding that rates on calcined petroleum coke, in 
bulk, in carloads, from Kaulmont, Pa., and Bayonne, N. J., to 
Saginaw, Mich., were not and are not unreasonable or otherwise 
unlawful. 


LIVE POULTRY MISROUTED 


On a finding that a carload of live poultry shipped from 
Taylor, Tex., consigned to Philadelphia, Pa., diverted to New 
York, N. Y., and rediverted to Jersey City, N. J., was misrouted 
by the Pennsylvania, the Commission, by division 4, in No. 20216, 
Levit & Woorman vs. Missouri-Kansas-Texas of Texas et al., 
has ordered that reparation of $46.80, with interest, be paid 
complainants. 





CASINGHEAD GASOLINE 


The Commission, by division 4, in No. 19734, Sinclair Re- 
fining Co. vs. Fort Worth & Rio Grande et al., has dismisseed 


the complaint on a finding that certain carload shipments of 
casinghead gasoline from Breckenridge, Burkburnett, Desdemona, 
Eastland, Olden, Ranger and South Hanlon, Tex., to Houston, 
Tex., moved intrastate and are not within the Commission’s 
jurisdiction. 


It further found that the rate charged on ship- 
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ments of the same commodity from Laden, Okla., 
Tex., was applicable. 

As to the shipments that the Commission held to be intra. 
state, the Commission said the facts indicated that subsequent 
movement beyond Houston to coastwise and foreign destinations 
was “an entirely separate transaction.” Complainant sought 
application of lower interstate rates applicable to coastwise anq 
export shipments. 


to Houston, 


REPARATION ON WATERMELONS 


A finding that complainants are entitled to reparation and 
that they should file reparation statements has been made by 
the Commission, division 4, in No. 20055, Corbin Fruit Co. et al, 
vs. Louisville & Nashville et al., and a sub-number, Gibbs Bros, 
et al. vs. Same. The Commission found that rates on water. 


melons, from points in Georgia and Florida to Corbin, Harlan ' 


and Wallins, Ky., were and are unreasonable to the extent they 
exceeded and exceed rates ranging from 36 to 56.5 cents, as set 
forth in an appendix to the report. It said that, inasmuch ag 
the rates approved or lower rates had already been established 
by defendants, an order for the future was unnecessary. 


LUMBER COMPLAINT BARRED 


In No. 15348, Krauss Brothers Lumber Co. vs. Director- 
General, as agent, Southern, et al., the Commission, by division 
4, has dismissed the complaint on a finding that a claim for 
reparation based on alleged unreasonableness of the applicable 
rates on two carloads of lumber from Iuka, Miss., to Forest City 
and Clarendon, Ark., in the period of federal control, is barred 
under the provisions of section 206 (c) of the transportation 
act. 

The Commission said that, under the controlling statute, 
complaints for reparation on account of alleged unreasonablenegs 
of rates enforced by the President had to be filed within one 
year after the termination of federal control on February 29, 
1920, citing Cudahy Packing Co. vs. Director-General, 102 I. C. C, 
598, 600. It said that inasmuch as the complaint had been filed 
more than one year after the termination of federdl control, it 
was clear that the Commission was without authority to con- 
sider it. It said that, whether or not the complainant was with- 
out a remedy, there was no provision in the law that would 
permit it to consider the allegations of the complaint. 





HAY IN FAR SOUTHWEST 


The Commission, by division 4, finding rates on hay from 
points in Arizona to destinations in southern California not 
unreasonable, has dismissed the complaints in No. 18310, Al- 
falfa Growers’ Exchange et al. vs. Arizona Eastern et al., and 
cases grouped therewith. The report also embraces No. 18695, 
Butler’s Feed Mills et al vs. Arizona Eastern et al.; No. 19008, 
Dairymen’s Feed & Supply Company vs. Arizona Eastern et al.; 
No. 19008, Sub. No. 1, F. R. Banfill vs. Same, and Sub. No. 2, 
Dairymen’s Feed & Supply Company vs. Santa Fe. 


CRUDE SULPHUR IN CALIFORNIA 


On a finding that rates on crude sulphur, from San Pedro, 
East San Pedro and Wilmington, Calif., to Los Angeles, Calif. 
and from San Pedro to El Segundo, Calif., received at Los 
Angeles harbor by boat, were not and are not unreasonable, 
the Commission, by division 5, has dismissed the complaint in 
No. 17799, Stauffer Chemical Company vs. Pacific Electric Rail- 
way et al. 

The Commission said the rates assailed were 20 per cent 
higher than the 5-cent rate on silica sand found not unreason- 
able in Columbia Glass Company vs. A. T. & S. F., 142 I. C. C. 
169, from San Pedro, East San Pedro and Wilmington to Los 
Angeles and Torrence, but that the sulphur had a value between 
four and five times as high as that of sand. It said that if 
otherwise fairly comparable in respect of susceptibility to 
damage, the sulphur traffic was in some degree attended by a 
fire hazard. It said the hauls were made through a district 
steadily becoming more thickly settled and that, considering 
the nature of the commodity, the character of the transporta- 
tion service, the length of the hauls and the loading, indicated 
earnings from the rates assailed did not impress it as excessive. 


BRICK DECISION REVERSED 

The Commission, by division 1, in No. 16282, McEwing & 
Thomas Clay Products Company et al. vs. Chicago & Eastern 
Illinois et al., and a sub-number, McEwing & Thomas Clay 
Products Company vs. Rock Island et al., on further argument, 
has reversed its previous decision, 118 I. C. C. 211. In the 
prior report the finding was that the rates charged on two 
sizes of what the complainants described as common brick, 
shipped in July, 1923, from Albion, IIl., to St. Louis, Mo., and 
other destinations, were applicable. The rates charged were 
those provided for the higher grades of brick as described : 
National Paving Manufacturers’ Association vs. A. & V., 68 ! 
C. C. 213. In that case the Commission said that on common 
brick, loaded to the marked capacity of the car without pro 
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tion against rubbing, breaking or chipping, rates equal to 
nt of those on the higher grades of brick, within pre- 


tec 
er ce , 
scobeet limits, should be applied. 
The shipments involved, this report said, were loaded and 


packed in accordance with the requirements for common brick. 
There were two sizes, one approximately of the dimensions of 
what the lay mind thinks is a brick, while the other was con- 
siderably larger. The Commission said the only question was 
as to whether the bricks or blocks were “common brick.” It 
said the testimony was persuasive they were “common brick, 
although the tariffs gave no help in determining that question, 
except in the loading requirements. Therefore it reversed the 
former finding and found that the rates applied were inap- 
plicable. It awarded reparation. 

Commissioner Woodlock, concurring, said the question was 
a difficult one because the tariffs were not clear as to when a 
prick was a brick and a block was a block. He suggested 
tariff clarification. 


gt. L-S.eF. BONDS AND R. I. STOCKS 


The Commission, by division 4, in Finance No. 7167, bonds 
of St. Louis-San Francisco, has authorized the applicant to 
issue $8,000,000 of consolidated mortgage 4.5 per cent bonds, 
series A, Which bonds may be pledged and repledged, from time 
to time, to and including December 31, 1930, as collateral secur- 
ity for short time notes, subject to conditions showing that the 
short term notes, $5,000,000, issued in connection with the 
acquisition of 183,333 shares of the common stock of the Rock 
Island, are not recognized as capitalizable assets and that the 
proceeds be devoted wholly to the equipment trust operations 
between January 1, 1920, and August 1, 1928, by means of which 
the applicant obtained equipment in which it has an equity of 
$12,585,478. 

The applicant does not propose to sell the bonds now but 
to use them as collateral for short term loans. It, however, 
brought forward the short term notes for $5,000,000 issued in 
connection with the purchase of Rock Island stock to show its 
uncapitalized assets. ‘The applicant expressed a _ willingness, 
the report said, to apply at least $5,000,000 of the bonds, if the 
Commission desired, to the retirement of outstanding bonds. 

These notes, the Commission said, were first submitted in 
partial support of a proposed issue of $110,000,000 of consoli- 
dated mortgage bonds. In disposing of an application for per- 
mission to make that issue the Commission said the notes could 
not be made a basis for the.issue of consolidated mortgage 
bonds, 138 I. G. C. 505. In disposing of this application the 
Commission, with Commissioner Eastman noting a dissent, said: 


The applicant acquired the 183,333 shares of Rock Island com- 
mon stock without our authority, presumably as a step toward 
acquiring control of that company If carriers use their resources 
and credit to acquire the stocks of other carriers without first ob- 
taining such authority, they do so with the knowledge that it may 
not be granted and that until it is granted and the conditions above 
indicated fulfilled, their investments in those securities can not be 
used as a basis for capitalization. Therefore, we will not authorize 
the issue of consolidated mortgage bonds in respect of the $5,000,000 
of two-year secured gold notes, or short-term notes issued to provide 
for their payment. Any consolidated-mortgage bonds that we may 
authorize to be issued under the present application will be author- 
ized solely in respect of the expenditures made in connection with the 
acquisition of the equipment above mentioned. 

The relation existing between the applicant’s capitalizable assets 
and capital liabilities has been considered in a number of proceed- 
ings in which the applicant was authorized to issue securities. While 
it appeared that the ledger value of such assets was greater than 
the liabilities, a condition still prevailing in the applicant's financial 
structure, we were of the opinion that pending the final valuation 
of the applicant’s property, too great weight should not, for the rea- 
sons stated in the reports in those proceedings, be given to such 
comparison. The proposed bonds would disturb the present relation- 
ship existing between the capitalizable assets and the capital lia- 
bilities unless the proceeds from their sale or pledge were expended 
for capital purposes. We will therefore require that out of the 
applicant’s treasury as reimbursed by the proceeds of the pledge or 
pledges of the bonds, an amount equal to the proceeds shall im- 
mediately upon such reimbursement be deposited and held, until 
expended, in a separate fund and shall be expended by the applicant 
solely for acquisition, construction, completion, extension, or im- 
provement of facilities, for additions and betterments to its property 
and/or for the acquisition of new equipment, after January 1, 1928, 
or to pay off loans, the proceeds of which were expended for any of 
the aforesaid purposes. 


AUTOMATIC TRAIN CONTROL 


In No. 18413 (Sub. No. 22-2), the Commission, by division 6, 
after inspection and test, has found the installation of automatic 
train control devices on the Iowa division of the Chicago & 
North Western to be in conformity with the plans furnished by 
the carrier and approved the installation, except as noted. Fea- 
tures in connection with the requirements and _ specifications 
have been brought to the carrier’s attention for further con- 
sideration and appropriate action. The total cost of installation 
as reported by the carrier was $537,601.24. 

The Commission, by division 6, in No. 13413 (Sub. No. 44), 
after inspection and test, has found the installation of an auto- 
matic train stop device, on the northern division of the Chicago 
& Alton to be in conformity with plans furnished by the carrier 
and approved the installation, except as noted. Certain features 
M connection with the requirements and specifications have 
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been brought to the carrier’s attention for further consideration 
and appropriate action. The cost of the installation, as reported 
by the carrier, was $277,097.99. 





FINANCE APPLICATIONS 


Finance No. 7337. San Diego & Arizona Railway Co. asks au- 
thority to issue and deliver its renewal promissory notes in an amount 
of $1,856,635.33, and to issue and sell its promissory notes to an 
amount of not to exceed $1,308,500. 

Finance No. 7328. Southern Pacific Co. asks authority to con- 
struct a branch line from Knights Landing to a point near Boyer’s 
"rr a distance of about 13 miles, in Yolo and Colusa counties, 
Calif. 

Finance No. 7076. Supplemental application of Louisiana Rail- 
way & Navigation Co. for authority to acquire and operate the 
physical properties of the Angola Transfer Co. 

Finance No. 7325. Chicago, Indianapolis & Louisville Railway Co. 
asks authority to issue nominally $869,000 of first and general mort- 
gage 6 per cent gold bonds and to pledge them for short term notes. 

Finance No. 7326. John A. Hulen, receiver of the Trinity & Brazos 
Valley Railway Co., asks authority to issue $100,000 of receiver's 
certificates. 

Finance No. 7327. Denison, Bonham & New Orleans Railroad 
Co. asks authority to abandon its 24-mile line from Bonham to Bona, 
Tex. Applicant says the reasons for asking the authority sought are 
that the line fails to earn operating expenses and that operation is 
dangerous and not practicable because of ‘‘want of cross ties.”’ 

Finance No. 7339. Seaboard Air Line Railway Co. asks authority 
to issue $1,364,000 of first and consolidated bonds in reimbursement 
of the applicant’s treasury and to pledge the bonds as collateral for 
short term notes. 


UNCONTESTED FINANCE CASES 


Report and order in F. D. No. 7275, authorizing the Chicago & 
North Western Ry. Co. to issue $3,577,000 of general-mortgage gold 
bonds of 1987, bearing 4% per cent interest, said bonds to be sold 
at not less than 98 per cent of par and accrued interest and the 
proceeds used to refund an underlying issue, approved. 

Report and order in F. D. No. 7281, authorizing the St. Paul 
Bridge & Terminal Ry. Co. to issue not exceeding $398,000 of capital 
stock, consisting of 3,980 shares of the par value of $100 each, said 
stock to be sold at par to the present holders of applicant’s stock and 
the proceeds applied to the payment of maturing bonds, approved. 

Report and order in F. D. No. 6952, authorizing the Hillsboro & 
North-Eastern Ry. Co. to issue $14,338.88 of promissory notes in lieu 
of a like amount of notes issued, renewed or extended without the 
authorization of the Commission, and from time to time within two 
years from the date of the order entered herein to reissue, renew, 
or extend the maturity date of, said notes and $13,600 of promissory 
notes now outstanding issued pursuant to the Commission’s order of 
March 21, 1927, approved. 

Report and order in F. D. Nos. 7184, 7185, 7186, 7187, 7188, 7189, 
7190, 7191, 7192 and 7193, authorizing the acquisition by the Reading 
Co. of control of the railroads of the Catasauqua & Fogelsville R. R. 
Co., the Gettysburg & Harrisburg Ry. Co., the North East Pennsyl- 
vania R. R. Co., the Perkiomen R. R. Co., the Philadelphia & Chester 
Valley R. R. Co., the Philadelphia, Newton & New York R. R. Co., 
the Pickering Valley R. R. Co., the Reading & Columbia R. R. Co., 
the Reading, Marietta & Hanover R. R. Co., the Stony Creek R. R. 
Co., and the Williams Valley R. R. Co., under operating contracts, 
approved. 





FINAL VALUATION REPORT 


Valuation No. 1074, Wilmington Railway Bridge Co., opinion 
No. B-703, 149 I. C. C. 81-94, final value for rate-making purposes of 
property owned but not used for common-carrier purposes found to 
be $322,500, as of June 30, 1917. 





SOUTHWESTERN RATES 


In No. 18535, Consolidated Southwestern Cases, the Com- 
mission has announced that the petition on behalf of western 
trunk line carriers for modification of finding No. 17 to permit 
the establishment of a commodity rate on high explosives, Graf- 
ton, Ill., to Treeee, Kan., lower than rates prescribed in this 
proceeding, is assigned for hearing January 12 at the Hotel 
Coronado, St. Louis, Mo., before, Examiner Carney. 

The Corporation Commission of Oklahoma, in No. 13535, 
consolidated southwestern cases, has requested the Commission 
to require compliance with its report and orders as to Kansas, 
Missouri and Arkansas intrastate rates. Arkansas, Kansas and 
Missouri rates, it is averred, have not been readjusted in com- 
pliance with the Commission’s decision, and the result is dis- 
crimination against Oklahoma interests. 





CHANGES IN DOCKET 

Hearing in I. and S. 3209, storage of grain for export at 
Baltimore, Md., Philadelphia, Pa., and New York, N. Y., assigned 
for January 4, at Washington, D. C., before Examiner Harris, 
was canceled. 

Argument in Finance No. 6190, claim of the Calumet, Ham- 
mond & Southeastern Railroad under section 204 of the trans- 
portation act, 1920, assigned for January 5, at Washington, D. C., 
was canceled. 


NEW EXPRESS ARRANGEMENT 


The Commission has assigned for hearing at Washington, 
January 24, before Director Mahaffie, of the bureau of finance, 
Finance No. 7316, in the matter of the future conduct of the 
express business, and Finance No. 7322, in the matter of the 
application of Railway Express Agency, Inc., and participating 
railroads for authorization of issue of securities by the express 
agency and acquisition by the participating railroads of control 
of the express agency by purchase of stock, and common 
directors and officers. 
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Proposed Reports in I. C. C. Cases 


FORT WAYNE TERMINAL CASE 


Examiner Thomas F. Sullivan, in finance No. 7063, acqui- 
sition of control by Wabash, has recommended that the Com- 
mission approve and authorize the acquisition, by the applicant, 
of the stock of the Lake Erie & Fort Wayne, a terminal rail- 
road at Fort Wayne, Ind., upon condition that immediately upon 
acquisition of the 2,950 shares not now owned by it 1,000 shares 
each be sold to the New York Central, the Nickel Plate and 
the Pennsylvania, at par, and that while the Wabash holds the 
stock, it shall not be voted for any purpose whatsoever. 

There are 4,000 shares of the terminal company’s stock, of 
which the Wabash owns 1,050, H. C. Rockhill, vice-president of 
the Lake Erie & Fort Wayne, owns the remainder. The Wa- 
bash has a contract whereby Rockhill agrees to transfer the 
remainder of the stock to the Wabash upon approval by the 
Commission. The condition recommended by the examiner 
would make the Lake Erie & Fort Wayne a jointly owned 
property of the trunk lines serving Fort Wayne. Under the 
contract between the Wabash and Mr. Rockhill, the property 
would become a Wabash terminal. 

The terminal road had 1.58 miles of main line and 3.18 
miles of yard track. In Extension by Lake Erie & Fort Wayne, 
131 I. C. C. 214, the Commission authorized the terminal road 
to extend its line. The trunk lines objected to the terminal 
road passing under the complete control of the Wabash. In 
the course of the hearing on this application it was brought 
out that at the time of the application for the extension of the 
terminal company’s line there was in effect an agreement, the 
effect of which would be, if executed, to give the Wabash con- 
trol of the terminal railroad which was not disclosed to the 
Commission. Sullivan said that the exercise of good faith 
clearly required that the Lake Erie & Fort Wayne should have 
disclosed the facts about the sale of 1,050 shares and that 
President Taussig of the Wabash should have made known the 
existence of a contract on the same matter showing that an 
agency of the Wabash was involved. 


HOCH-SMITH PETROLEUM 


A sweeping revision of rates on petroleum and its products 
in and between southern and official territories, east of the 
Illinois-Indiana state line, and from points in Illinois, Missouri, 
Kansas, Oklahoma, Arkansas, Louisiana and Texas to destina- 
tions in those.territories has been proposed by Examiner John 
B. Keeler and Philip S. Peyser in No. 17000, part 4, Hoch-Smith 
petroleum and the large number of formal and suspension 
docket cases joined with that general investigation. The exam- 
iners found some rates to be unreasonable and unduly preju- 
dicial. Upon those findings they propose new rate structures 
which make many reductions in the southern territory and a 
considerable number of reductions and increases in official ter- 
ritory. 

In general terms the examiners, in making their proposal 
in respect of official territory took the Commission’s decision 
in Phillips Petroleum Co. vs. Santa Fe, 123 I. C. C. 724, and 
Indiana State Chamber of Commerce, 96 I. C. C. 485 and 112 I. 
Cc. C. 481, as the piers on which to rest their structure. They 
propose key rates which, as they think, will remove the “hump” 
in rates on petroleum and its products which has been moving 
eastward from the Mississippi River in the last ten years and 
now rests along the Ohio-Indiana line. They propose cutting 
the rate the Commission made from the basic Tulsa, Okla., 
group to New York, in the Phillips case from 70 tc 68 cents. 
That and a rate of 46 cents from the basic group to eastern 
Indiana are the pivotal or controlling rates in the adjustment 
they propose for official territory. 

In the south they propose the making of rates, from the 
gateways generally the Mississippi River crossings, in accord- 
ance with a scale. 

They propose to introduce east of the Mississippi the fuel 
oil basis now in effect largely in the territory west which is 
80 per cent of the rates on refined products, based on an esti- 
mated weight of 7.4 pounds per gallon. At present, generally 
speaking, there is no difference in the east in rates on fuel oil 
and refined products. 

The examiners found the record insufficient to warrant any 
distinction in rates on ordinary or refinery gasoline and casing- 
head or natural gasoline. They said, however, the carriers 
might take the differences between them into consideration in 
the making of rates. 

In name the investigation was under the Hoch-Smith resolu- 
tion. The report is a long one but throughout it gives the 
impression of being merely one of the hundreds of general re- 
visions the Commission has made in the last fifteen years. In 


respect of the Hoch-Smith resolution the examiners, in their 
discussion of the New England fuel oil situation, said: 


The Hoch-Smith resolution has been urged by both sides ag q 
reason for increasing or decreasing the present rate level on this com. 
modity. The contentions of respondents that reductions in rates oy 
agricultural products will necessitate an increase of rates on fuel ojj 
and the contentions of the shippers that the existing situation in this 
industry requires a reduction of the rates on this commodity, are not 
supported by the record. The evidence supports the view that the 
scales shown in columns 9 and 10 of Appendix XXII will produce 
maximum reasonable rates on this traffic. 


The examiners said the Commission should find as follows: 


1. (a) That the existing rates on gasoline and other petroleum 
products usually taking the same rates, from poingg in Group 3, as 
that group is defined in the report on further hearing in Midcontinent 
Oil Rates, 1925, 132 I. C. C. 103, to destinations east of the Illinois. 
Indiana state line, are and for the future will be unreasonable to the 
extent that they exceed or may exceed (1) to destinations in Indiana, 
the present rates from Group 3, as that group now exists in connec- 
tion with rates to points east of the Illinois-Indiana state line, re. 
duced by one-half cent, and (2) to destinations east of the Indiana- 
Illinois state line the rates set forth in Appendix XI; (b) that exist- 
ing rates on the same products from Group 2, as that group is defined 
in the report, and from Kansas City, Mo., and other groups in the 
Southwest, as defined in the original report in Midcontinent Oil Rates, 
1925, 112 I. C. C. 421, including the New Orleans—Baton Rouge group, 
to destinations east of the Illinois-Indiana state line, are and for the 
future will be unreasonable to the extent that they exceed or may 
exceed rates determined by deducting from or adding to the rates pre- 
scribed from Group 3, as the case may be, the respective differentials 
set forth in Appendix XI; (c) that rates on fuel oil and other low- 
grade petroleum products usually taking the same rates from points 
in the various groups indicated to distinations east of the Illinois-In- 
diana state line are and for the future will be unreasonable to the 
extent they exceed or may exceed 80 per cent of the rates prescribed 
on gasoline, subject to an estimated weight of 7.4 pounds per gallon; 
(d) that the rates prescribed should be published as joint rates; and 
(e) that the mainténance of rates upon petroleum products to desti- 
nations east of the Illinois-Indiana state line upon any basis that pro- 
duces different relationships as between Group 3 and the El Dorado- 
Shreveport and New Orleans-Baton Rouge groups that would exist 
under the basis of reasonable maximum rates herein prescribed re- 
sults and will result in undue preference of refining points in the 
favored group or groups and undue prejudice to refining points in the 
other group or groups; and that the maintenance of rates from the 
north Texas, south Texas or other groups in Texas, to destinations 
east of the Illinois-Indiana state line lower than contemporaneously 
maintained from Group 3, El Dorado-Shreveport or New Orleans-Baton 
Rouge groups is and for the future will be unduly prejudicial to 
refining points in the latter groups and unduly preferential of refining 
points in the Texas groups. ‘ 

2. (a) That rates on gasoline and other petroleum products tak- 
ing the same rates from existing groups of refining points west of the 
Mississippi River to destinations in southern territory are and for the 
future will be unreasonable to the extent that they exceed or may 
exceed rates determined by applying to the average of the short dis- 
tances from points in such groups, determined in the manner pre- 
scribed in the Southern Class Rate Investigation, 100 I. C. C. 518, 656, 
657, the scale of rates set forth in Appendix XIII, except (1) that rea- 
sonable rates from Group 3 and the El Dorado-Shreveport group will 
be to Paducah, Ky., 37 cents, and Louisville, Ky., 41 cents, respect- 
tively, and from other groups west of the Mississippi River to those 
destinations rates determined by applying to the rate from Group 3 
the respective differentials prescribed in connection with the rate to 
Evansville, and (2) that to points in Florida south of the Seaboard 
Air Line from Jacksonville to River Junction, and to points on the 
so-called short and weak lines as designated in revised finding 13 in 
Southern Class Rate Investigation, 128 I. C. C. 567, 598, the arbitraries 
authorized for application on ninth-class traffic may be added to the 
rates resulting from application of the scale; (b) that rates on fuel 
oil and other low-grade petroleum products usually taking the same 
rates from and to the points indicated in clause (a) are and for the 
future will be unreasonable to the extent that they exceed 80 per cent 
of the rates prescribed on gasoline, subject to an estimated weight of 
7.4 pounds per gallon. 

3. (a) That the existing rates on gasoline and other petroleum 
products usually taking the same rates from shipping points in south- 
ern classification territory, including Louisville, Ky., and Norfolk, Va., 
to destinations in the same territory, are and for the future will be 
unreasonable to the extent that they exceed or may exceed rates de- 
termined by applying to the short distances from such points, deter- 
mined in the manner prescribed in the Southern Class Rate Investi- 
gation, supra, the scale of rates set forth in Appendix XIII, except 
(1) from the New Orleans-Baton Rouge group to points more than an 
average distance of 250 miles from that group, rates should be deter- 
mined by applying the scale to the average of the short distances from 
points in that group, (2) reasonable rates from the New Orleans- 
Baton Rouge group to Louisville and Paducah, Ky.. will be 41 cents 
and 37 cents, respectively, and (3) to points in Florida south of the 
Seaboard Air Line from Jacksonville to River Junction, and to points 
on short and weak lines, as designated in revised finding 13 in South- 
ern Class Rate Investigation, supra, arbitraries authorized on_ninth- 
class traffic may be added to the rates resulting from the application 
of the scale; (b) that rates within southern classification territory, but 
excluding points on and west of the Mobile & Ohio Railroad from 
Mobile, Ala., to Cairo, Ill., on gasoline and other petroleum products 
usually taking the same rates are in many instances unduly prefer- 
ential of shippers from certain points and unduly prejudicial to ship- 
pers from other points, and that the establishment of rates within 
and to such territory upon the bases set forth in clause (a) will 
remove any undue preference or prejudice now existing; that whether 
or not maintenance in any instance or instances of rates upon a lower 
level will result in undue preference or prejudice cannot be fully 
determined on this record, but the burden of proof will be upon any 
carrier or carriers maintaining or proposing to maintain such lower 
rates to show that they are lawful; and (c) that the existing rates 
maintained by the Illinois Central Railroad from the New Orleans- 
Baton Rouge group to the Ohio River crossings, and by the New 
Orleans & Northeastern to Paducah, Ky., are unduly preferential of 
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refining points in that group and unduly prejudicial to refining points 
in the Shreveport-El Dorado group, and other groups in southwest- 
ern territory, and_ that such preference and prejudice should be re- 
moved by the establishment from the New Orleans-Baton Rouge group 
of the reasonable rates herein prescribed from that group. 

4. (a) That the existing rates on refined petroleum products from 
Roxana, Ill., to points in official territory east of the Mlinois-Indiana 
state line are not shown to be unreasonable or unduly prejudicial, but 
that cancellation of the temporary reduction of 2.5 cents in rates from 
Roxana and Lawrenceville, Ill., to points in Indiana, which is now 
scheduled to expire on February 1, 1929, will result in undue prejudice 
to refineries located at those points and undue preference of refineries 
located west of the Miississippi River; (b) that existing rates on re- 
fined petroleum products from points in central territory at which 
refineries are located, including Louisville, Ky., to points in Indiana, 
are and for the future will be unduly prejudicial to refineries at such 
points and unduly preferential of refineries located at Lawrenceville 
and in the St. Louis and Chicago districts to the extent of 2.5 cents 
per 100 Ibs.; (c) that the maintenance of relatively lower rates on 
refined petroleum products from refining points on the Detroit, Toledo 
& Ironton Railroad to destinations on that line than are maintained 
from other refining points in central territory to the same destinations, 
where the Detroit, Toledo & Ironton participates in the carriage, is 
unduly prejudicial to refineries located at these latter points and un- 
duly preferential of refineries located on the Detroit, Toledo & Ironton 
to the extent that the present differences in rates from these respec- 
tive refining points are greater than would exist under the scale or 
rate basis set forth in Item 1900, Agent Jones’ Tariff I. C. C. 2129. 

5. (a) That the rates on gasoline and other petroleum products 
usually taking the same rates from Lawrenceville, Ill.. to destinations 
in Kentucky covered by the complaint in No. 18413, and from St. 
Marys, W. Va., to points in southern territory covered by the com- 
plaint in No. 18689 are and for the future will be unreasonable to the 
extent that they exceed or may exceed rates determined by applying 
to the short distances from Lawrenceville and St. Marys to said desti- 
nations in the manner prescribed in the Southern Class Rate Investi- 
gation, supra, the scale of rates set forth in Appendix XTII. 

6. That the suspended schedules in I and S. No. 2936 have not 
been justified. 

7. That rates on fuel oil in New England are and for the future 
will be unreasonable to the extent they exceed or may exceed rates 
determined under the distance scale in Columns 9 and 10 of Appendix 
XXII herein, the distance to be computed over the shortest route 
over which carload traffic can be moved without transfer of lading. 
Zone A as used in Appendix XXII includes that territory lying south 
of a line drawn through Windsor, Vt., Concord, N. H., and Portland, 
—*, and the territory lying north of that line is described as 
Zone B. 


The appendices referred to in the findings follow: 
4 


Appendix XIII 
Proposed Scale for Southeast and Southwest to Southeast 


Cents Cents 
10 miles and under____.......... 12 620 miles and over 590...... 44 
20 miles and over ree 13 650 miles and over 620...... 45 
30 miles and over ee 14 680 miles and over 650...... 46 
40 miles and over oe 15 710 miles and over 680...... 47 
50 miles and over ee 16 740 miles and over 710...... 48 
60 miles and over |, a 17 770 miles and over 740...... 49 
70 miles and over’ 60...... 18 800 miles and over 770...... 50 
80 miles and over Sere 19 830 miles and over 800...... 51 
95 miles and over , see 20 860 miles and over 830...... 52 
110 miles and over _, Seer 21 890 miles and over 860...... 53 
125 miles and over 110...... 22 920 miles and over 890...... 64 
140 miles and over 125...... 23 950 miles and over 920...... 55 
155 miles and over 140...... 24 980 miles and over 950...... 56 
170 miles and over 155...... 25 1020 miles and over 980...... 57 
185 miles and over 170...... 26 1060 miles and over 1020...... 58 
200 miles and over 185...... 27 1100 miles and over 1060...... 5¢ 
220 miles and over 200...... 2% 1140 miles and over 1100...... 60 
240 miles and over 220...... 29 1180 miles and over 1140...... 61 
260 miles and over 240...... 30 1220 miles and over 1180...... 62 
280 miles and over 260...... 3 1260 miles and over 1220...... 63 
300 miles and over 280...... 32 1300 miles and over 1260...... 64 
325 miles and over 300...... 3: 1340 miles and over 1300...... 65 
350 miles and over 325...... 3 1380 miles and over 1340...... 66 
375 miles and over 350...... 35 1420 miles and over 1380...... 67 
400 miles and over 375...... 36 1460 miles and over 1420...... 68 
425 miles and over 400...... 37 1500 miles and over 1460...... 69 
450 miles and over 425...... 3 1540 miles and over 1500...... 7 
475 miles and over 450...... 39 1580 miles and over 1540...... 71 
500 miles and over 475...... 40 1620 miles and over 1580...... 72 
5380 miles and over 500...... 41 1660 miles and over 1620...... 73 
560 miles and over 530...... 42 1700 miles and over 1660...... 74 
590 miles and over 560...... 43 


APPENDIX XI 
Rates or Bases of Rates Found Reasonable on Gasoline, in Carloads 


Differen- 

Rates tials 

from Under —Differentials Over Group 3— 
Group 3 
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To “3 5 25 ssga g& Ep: gS: 
zo ERO EAEO ES EE SAS RRES 
Crmcinmatl. GO. oss. secs 46 2 2 3.5 0 0 2 
i a Se eeeoeee 46 2 2 3.5 0 0 2 
Van Wert, ©. ......... 46 2 2 3.5 0 0 2 
Montpelier, O. ........ 46 2 2 3.5 0 0 2 
a eee 48 } 2 2 3.5 0 0 2 
i eae 48 , 2 2 3.5 0 0 z 
WOUNOOR, O; ooo.ccc ces 48 } 2 2 3.5 0 0 2 
Kalamazoo, Mich. .... 48 } 2 2 3.5 0 0 2 
Hillsdale, Mich. ...... 48 5 2 2 3.5 0 0 2 
WOES, Oe occ cesccscce 50 5 2 2 3.5 0 0 2 
Jackson, Mich. ........ 50 5 2 2 3.5 0 0 2 
Columbus, O. ......... 50 5 2 2 3.5 0 0 2 
Chillicothe, O. ........ 50 5 2 2 3.5 0 0 2 
Portsmouth, O. ....... 50 5 2 2 3.5 0 0 2 
Upper Sandusky, O. .. 50 5 $ 2 3.5 0 0 2 
Grand Rapids, Mich. .. 52 5 2 2 3.5 0 0 2 
Lansing, Mich. ....... 52 5 2 2 3.5 0 0 2 
Detroit, Mich. ........ 52 5 2 2 3.5 0 0 2 
Sandusky, O. ......... 52 5 2 2 3.5 0 0 2 
Mansfield, O. ......... 52 5 2 2 3.5 0 0 2 
Zanesville, O. ........ 52 5 2 2 3.5 0 0 2 
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From Under —Differentials Over Group 3 
Group 3 
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SE £2 g82 E522 Eat ida EES EEE 
a ee 52 5 2 2 3.5 0 0 2° 
Pe, ED, sccccce see 52 5 2 2 3.5 0 0 2 
Cyevemne. ©. ..cecses 54 5 2 2 3.5 0 0 2 
OE eer 54 5 2 2 3.5 0 0 2 
Parkersburg, W. Va... 54 5 2 2 3.5 0 0 2 
Camprease, ©, ..ceses 54 5 2 2 3.5 0 0 2 
Charleston, W. Va.... 54 5 2 2 3.5 0 0 2 
CC, rrr ree 54 5 2 2 3.5 0 0 2 
Youngstown, O. ...... 56 5 2 2 3.5 0 0 2 
Wheeling, W. Va..... 56 5 | 2 3.5 0 0 Z 
Pittespuren, PO. ...0. 58 5 2 2 3.5 0 0 2 
i Se ee 58 5 2 2 3.5 0 0 2 
Gratton, W.. VG. ..<s- 58 5 2 2 3.5 0 0 2 
White Sulphur Springs, 

, Serer 58 5 2 2 3.5 0 0 2 
Salamanca, N. Y. .... 61 4 1 2 3 0 0 2 
SR. A Serr 61 { 1 2 3 0 0 2 
Pee, TE. Ze <ccccee 61 4 1 2 3 0 0 2 
Cumberland, Md. .... 61 4 1 2 3 0 0 2 
JORRStTIOWN, PA. .....0- 61 4 1 2 3 0 0 2 
Lynchburg, Va. ...... 62 4 | 2 3 0 0 2 
Hagerstown, Md. ...... 63 4 1 2 3 0 0 2 
A 64 4 1 2 3 0 0 2 
Siarriseers, PB. 22 64 4 1 2 3 0 0 2 
MMNEE, Bis Es vctccces 64 4 1 2 3 0 0 2 
Williamsport, Pa. ..... 64 { 1 2 3 0 0 2 
Richmond, VA. ...sec- 66 4 1 2 3 0 0 2 
Baltimore, Md. ...0<.. 66 4 1 2 3 0 0 2 
ey er 66 4 1 2 3 0 0 2 
Merentem, PR. ...csces 66 4 1 2 3 0 0 2 
Binghamton, N. Y. ... 66 4 1 2 3 0 0 2 
oS & Aare 66 4 1 2 3 0 0 2 
Philadelphia, Pa. ..... 67 4 1 2 3 0 0 2 
Wew YOR, BM. FX. ccc 68 4 1 2 3 0 0 2 
ARORGT, Ws Es scvivens 68 4 1 4 3 0 0 2 
Hartford, Conn. ...... 69 3 1 2 3 0 0 2 
Boston, Mass. ......... 70 3 1 2 3 0 0 2 

POrcmne, Me. ...25-. 71 3 1 2 3 0 0 2 

(Rates in Cents per 100 Pounds) 

Column 9 Column 10 

Zone A* Zone B* 

Fuel \Oil Scale Fuel Oil Scale 
prescribed herein prescribed herein 

S mallee OG Wer oss cicsscvscces § 9 
10 miles and over Du eubeeeaen eben 8 9 
Se Ge Be BOR Wak kc cv cnsccvcss 9 10 
ee 2 a ees 9 10 
oe LS SS ee errr er 10 11 
SO MNCS ANE OVOP 35... 2s sccccseccecs 10 11 
SO BMINOW BME GHOP Bee. vcccccsvcceses 10 11 
SD MINE BOE GCUE Bbicc sc crsiscccwcoess 11 12 
45 miles GAG OVOP 3... cccccceccces 11 12 
ee ES 8 ee eee eee 11 13 
Se Be GU BURP BBs ici vc civicccess 12 13 
GP SON BU OVOP Gb... ccccvccececes 12 13 
ss. 2. a ere ee 13 14 
TO Mee BO OVOT GY... c cccccccceses 13 14 
FO TON GE DURE Tee kccccccacsovss 14 15 
8. SE SS ere 14 5 
Se WS GEE GVOE BB. oo cic cccsiecweses 14 16 
SO RIE BE OVO Bb. ok ca cccceiccees 14 16 
Se We GE DUO Fin ck ccc cineseees 15 16 
SOU Ce GE GRE FB o sc okccccccssess 15 16 
i. ff. fe errr ee 15 17 
ib eh ee ee: rrr ere re 16 17 
250 SATION GME OVOP 10D ..2 0 occ cccccccee. 16 18 
S90 GENO GE CQVOE TB 0c cd dcccvccceus 17 18 
158 mates GRE OVOP 140...2..cccescuverss 17 — | 
200 SION GE OVOE TOG ic ccc cc cceccscss 18 19 
70 WON GME OVOP BOG. 6c ccc ccacccnccs 18 20 
230 TRIIGD GME OVOP TWO sec ccccccccccone 19 20 
SOP TOS SE GUE Bec cccceweccecces 19 21 
BOS Gee GI OVOP TPG. 6cccccccccscece 19 21 
210 miles and over 200...... ee ee 20 22 
BOP MOD GE OVER Bie. cc ccccccccscsee 20 22 
230 miles BMG OCVEF FOO... ccccvccssccee 21 23 
240 miles and OVer 280. ....cccsscccces 21 23 
SP MOS BE GVGE BOG soc cciccccscenee 22 24 
SEO smtOS GRE OVEP BOO. cc cccsccccccces 22 24 
2760 miles and over 260... ..c.cccccccses ea 25 
SOO BO GRE QUOT BiOecccccccccscseses Oe 25 
250 DEUS GRE OVOP Bec cccccgcovccvens 23 25 
SOO MEERES GE OVOP BOs cc cccccccvcecce 23 25 
See Se BEE GORE Bie co 020 sneccccss 24 27 
S40 MOS GME OVE BBG. cn dccscccccses 25 27 
$60 miles and over 340.......ccccccess 26 28 


*Between points in Zone A and Zone B, apply the Zone B scale 
reduced by the following arbitraries for so much of the distance as 
lies in Zone A; more than 20 miles but less than 200 miles, one cent; 
200 miles or more, two cents. 


This report also embraces No. 17471, Roxana Petroleum 
Corporation vs. Cleveland, Cincinnati, Chicago & St. Louis et 
al.: No. 17561, American Refining Co., Inc., et al. vs. Aberdeen 
& Rockfish et al.; No. 17911, Arab Gasoline Co. vs. Aberdeen & 
Rockfish et al.; No. 18006, Kansas City Refining Co. vs. Abilene 
& Southern et al.; No. 18007, Mid-Continent Refiners Traffic 
Association vs. Abilene & Southern et al.; No. 18061, Trans- 
continental Oil Co. vs. Alabama & Vicksburg et al.; No. 18061 
(Sub. No. 1), Piedmont Oil Co. vs. Alabama & Vicksburg et al.; 
No. 18199, Standard Oil Co. of Kentucky vs. Alabama & Vicks- 
burg et al.; No. 18253, Texas Co. vs. Aberdeen & Rockfish et 
al.;: No. 18253 (Sub. No. 1), Pure Oil Co. et al. vs. Aberdeen & 
Rockfish et al.; No. 18253 (Sub. No. 2), Gulf Refining Co. et al. 
vs. Aberdeen & Rockfish et al.; No. 18413, Indian Refining Co. 
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vs. Alabama & Vicksburg et al.; No. 18451, Muscle Shoals Oil 
Co. et al. vs. Alabama & Vicksburg et al.; No. 18605, Caldwell 
& Taylor Co. et al. vs. Santa Fe et al.; No. 18653, Empire Re- 
fineries, Inc., vs. Santa Fe et al.; No. 18689, Ohio Valley Refin- 
ing Co. vs. Baltimore & Ohio et al.; I. and S. No. 2936, Petro- 
leum from Chicago, Ill., and St. Louis, Mo., groups to Missis- 
sippi points, and I. and S. No. 3012, Petroleum and Petroleum 
Products from the Southwest to the Southeast. 


GRANITE ADJUSTMENT APPROVED 


In a proposed report in I. and S. No. 3168, granite, marble 
and stone in New England territory, Examiner H. L. Main has 
recommended that the Commission find justified the proposed 
rates on the commodities mentioned, from and to points in New 
England, and from points in New England to destinations ad- 
jacent thereto; vacate the suspension and discontinue the pro- 
ceedings. 

This report also embraces No. 21461, Milne & Hector Co. et 
al. vs. Montpelier & Wells River et al. and No. 21565, New Eng- 
land Granite Producers’ Freight Committe vs. New Haven et al. 
Ih respect of the formal docket complaints the examiner said 
the Commission should find that the rates therein assailed, for 
the future would be unreasonable to the extent that they might 
exceed the rates found justified in the suspension docket pro- 
ceeding. He said the Commission should find that the allega- 
tion of undue prejudice in No. 21565 had not been sustained, and 
in No. 21461 that the rates assailed were and are unreasonable 
to the extent they exceeded or might exceed those herein found 
reasonable for the future. He recommended reparation on ship- 
ments made under the rates found unreasonable in the past. 

In the suspended schedules the carriers proposed to increase 
their rates. In No. 21461, the complainants alleged that the sixth 
class rates on rough quarried granite from Rockland, Me., and 
Barry and Groton, Vt., to Quincy, Quincy Adams and West 
Quincy, Mass., were, are and would be unreasonable to the ex- 
tent they exceeded, exceed or might exceed 60 per cent of sixth 
class. In No. 21565 it was alleged that the rates on granite, 
from points in New England to destinations in that territory and 
to New York City delivery points and to points within the capital 
district of New York, were unreasonable and unduly prejudicial. 

At the hearing the parties, the examiner said, agreed to 
submit these cases upon the record made in I. & S. No. 2907, 
Granite, Stone and Marble in New England, 132 I. C. C. 514, re- 
ferred to as the original case,-and upon that record the examiner 
made his report. 








STONEWARE RATES 


In a report on further hearing in No. 13535, Consolidated 
Southwestern Cases, Examiner Burton Fuller has proposed that 
the Commission find that column 30 instead of class B (column 
32.5) would be a basis for reasonable maximum rates on stone- 
ware, carloads, from and to points embraced in the proceedings. 
He has recommended that the prior findings in 123 I. C. C. 203 
and 139 I. C. C. 5385, be changed. In the prior findings the 
higher rates were to have been used in connection with a mini- 
mum of 24,000 pounds for a 36-foot car, with graduated minima 
for larger cars. The effective date of the rates established in 
the prior reports was postponed until the further hearing upon 
the application of producers of stoneware at Monmouth, Ma- 
comb and Whitehall, Il. 


PLUMBERS’ GOODS 


Examiner J. M. Fielder, in No. 20957, N. O. Nelson Manu- 
facturing Co. vs. Missouri Pacific et al., has recommended that 
the Commission find that there are overcharges on a mixed 
carload of plumbers’ goods shipped from Noblesville, Ind., to 
Pueblo, Colo., in 1927, to the extent that the charges exceeded 
$857 and award reparation amounting to $38.19, with interest. 
He further said that on mixed carloads consisting in whole or 
in part of articles subject to rule 34 of the consolidated classi- 
fication, but treated for rate purposes as two separate: carloads, 
the Commission should find that the minimum weight for each 
separate carload was that fixed for a 36-foot car, regardless of 
the length of the car used. Fielder further said the Commission 
should find not unreasonable rule 10 of the same classification, 
providing for the collection of charges on mixed carloads, in 
certain instances, as for a carload of one or more of the articles 
included and less-than-carload on the remaining article or 
articles. 


INTERMEDIATE RULE ON GASOLINE 


Admitting that a literal interpretation of the intermediate 
application rule would give the complainant the rate it con- 
tended for, on gasoline from Casper, Wyo., to Indianapolis, Ind., 
Examiner Arthur Kettler nevertheless has recommended the 
dismissal of No. 20398, Great Western Oil Company of Cleve. 
land vs. Chicago & North Western et al. He says the Com- 
mission should find that the rate from Casper to Chicago, II1., 
51 cents, claimed by the complainant, was inapplicable. The 
carriers charged a rate of 61.5 cents. The shipments moved 
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to Peoria, Ill, over the North Western and from that point to 
Indianapolis over the Big Four. The contention of the shipper 
was that the Big Four route was open through Indianapolis to 
Chicago and that under the intermediate application rule the 
Chicago rate became the Indianapolis rate. 

“Under a literal interpretation of the intermediate rule of 
the tariff,’ says the report, “the Chicago rate would apply op 
the shipments in issue.” 

But Kettler said that the tariff considered in its entirety 
indicated that Indianapolis did not come within the scope of 
the intermediate points referred to in the rule. He said that 
the application of the Chicago rate to Indianapolis on ship. 
ments over the Big Four to Indianapolis and a substantially 
higher combination over other routes such as the routes of the 
North Western via Chicago, was obviously an absurdity. That 
it was intended that the Chicago rate should have no applica- 
tion to Indianapolis, he said, was to be gathered without a rea. 
sonable doubt from the pertinent provisions of the tariff. 

“Because of the unjust consequences which would other. 
wise result,” says the report, “it appears proper that the inten. 
tion which may be gathered with absolute certainty from the 
tariff be given effect, rather than a literal interpretation of the 
intermediate rule where it evidently constitutes an absurdity.” 

PORTABLE OIL TANKS 

Dismissal of No. 20932, South Georgia Traffic Bureau ys, 
Atlanta, Birmingham & Coast et al. has been recommended by 
Examiner Riley A. Gwynn, on a finding that the rates on port- 
able oil tanks, with wheels and steel oil tanks, No. 16 gauge, 
both with pumps attached, from Rochester, Pa., to Tifton, Ga, 
in less than carloads, are not unreasonable or unduly prejudicial, 


SAND TO ALLEGHENY COUNTY, PA. 


Examiner Arthur Kettler has proposed the dismissal of 
No. 20667, County of Allegheny (Pa.) vs. New York Central 
et al., on a finding that the rate charged on sand, shipped from 
Sandusky, O., to destinations in Pennsylvania grouped with 
Pittsburgh, are not unreasonable or otherwise unlawful. The 
shipments were made to the complainant’s asphalt plants in the 
Pittsburgh district in 1925. 


BANANAS TO SAGINAW, MICH. 


Examiner Arthur Kettler has advised the Commission to 
dismiss No. 20720, Michigan Fruit House vs. Michigan Central 
et al., on a finding that the rates charged on shipments of ba- 
nanas, carloads, from New York, N. Y., Philadelphia, Pa., and 
Baltimore, Md., to Saginaw, Mich., were not unreasonable. The 
examiner said that the complainants, no longer in partnership 
and not shown to be interested in rates for the future, were not 
shown to have been damaged by any undue prejudice that might 
have existed. 


STEEL FILING CABINETS 


Examiner E. P. Hurley has recommended the dismissal of 
No. 21044, Barker Bros., Inc., vs. Pennsylvania et al., on a find- 
ing that the charges collected on four mixed carloads of steel 
filing cabinets, wooden filing cabinets and filing supplies from 
Muskegon, Mich., to Los Angeles, Calif., shipped prior to May 
16, 1928, were applicable and not unreasonable. 


CREOSOTE OIL RATES 
Dismissal of No. 20990, Bernuth, Lemboke Co., Inc., Vs. 
Chicago, Burlington & Quincy et al., has been proposed by 
Examiner William A. Maidens on a finding that rates on creo- 
sote oil, from Seattle, Wash., and St. Helens, Ore., over inter- 
state routes, to Spokane, Newport and Hillyard, Wash., and 
Sand Point, Athol, Bovill, Priest River and St. Maries, Idaho, 

are not unreasonable or otherwise unlawful. 


DUMP CARS FROM LOUISVILLE, KY. 

Examiner C. W. Griffin has recommended that the Com- 
migsion, in No. 20868, George D. Whitcomb Co. vs. Louisville, 
Henderson & St. Louis et al., find unreasonable the rates charged 
on shipments of dump cars from Louisville, Ky., and rails, splice 
bars and bolts from Newberry, Pa., to Mitchell Siding, IIl., and 
award reparation. He said the Commission should find the rate 
on dump cars unreasonable to the extent that the Minooka, IIl., 
to Mitchell Siding component cf a combination rate exceeded 
12 cents and that the rates on the rails, splice bars and bolts 
were unreasonable to the extent that the Ottawa, IIl., to Mitchell 
Siding component exceeded $1 per long ton. 


LIQUID TANNING EXTRACT 
A finding of unreasonableness and an award of reparation 
have been recommended by Examiner E. L. Glenn in No. 20950, 
Kistler Leather Co. vs. Louisville & Nashville et al., as to the 
rates and charges thereunder, on liquid tanning extract from 
Nashville, Tenn., to Elkins, W. Va. Glenn said the Commission 
should find that the rates assailed were, are and would be 
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unreasonable to the extent they exceeded, exceed or might 
exceed 35.5 cents but not otherwise unlawful. 


D. & S. L. W. CONSTRUCTION 


Examiner M. S. Jameson, in Finance No. 4555, proposed 
construction by Denver & Salt Lake Western Railroad Co., has 
recommended that the Commission find that public convenience 
and necessity require the construction and operation by the 
Denver & Salt Lake Western of a line of railroad extending 
from Orestod, a point on the Denver & Salt Lake Railroad, 
southwesterly to Dotsero, a point on the Denver & Rio Grande 
Western Railroad, a distance of 41.3 miles, all in Eagle county, 
Colorado, upon condition that the Denver & Rio Grande West- 
ern be permitted to operate over the line and over the Moffat 
road east of Orestod, on fair and reasonable terms to be ap- 
proved by the Commission. 

The applicant is a subsidiary of the Denver & Salt Lake 
Railway Company, a successor by reorganization of the Denver 
& Salt Lake Railroad Company. The line of the parent com- 
pany, popularly called the Moffat line or road, says the report, 
operates from Denver westward 232 miles to Craig, Colo. It 
has recently been improved by the building of an important 
tunnel on the continental divide between Denver and Orestod, 
according to the report. 

The proposal of the applicant, either with or without con- 
ditions, is favored by Grand Junction, Glenwood Springs, and 
other communities in Colorado west of Dotsero, on the ground 
that the rail distance from those places to Denver would be 
much shortened by the building of the line. The Chamber of 
Commerce of Salt Lake City, as well as other civic bodies in 
Utah which desire the building of a railroad through the Uintah 
basin in that state, generally take the position, according to 
the report, that the application should not be granted to the 
prejudice of that project. Such a line is proposed by the Salt 
Lake & Denver Railroad Company, which opposes the granting 
of the application. 

The Denver & Rio Grande Western is in favor of the pro- 
posal under conditions that will protect its interests. 

As estimated by the applicant, says the report, the proposed 
cut-off would cost $2,555,000 to build. As estimated by an engi- 
neer of the Rio Grande, the cost would be $3,856,841. The 
examiner says it is probable the actual cost will be not less than 
$3,000,000. 

“Considered in its physical aspect,” says the examiner, “the 
Dotsero connection’ promises an important transportation im- 
provement. In addition, it would provide a long-desired western 
outlet for the Moffat road, and the fulfillment of a major pur- 
pose for which the Moffat tunnel was built. That there is need 
for the short line which the cut-off will provide is recognized 
by the president of the Rio Grande.” 

After making his recommendation as heretofore set forth, 
the examiner says: 





It is further recommended that the Commission enter an order 
to the following effect: that within 30 days from the date of such 
order, the Rio Grande be required to file with the Commission and 
furnish to the applicant attested copies of a formal contract or 
agreement to be made with the applicant and/or the Moffat Road, 
setting forth the terms and conditions which it, the Rio Grande, is 
willing to accept as governing its operation over the proposed cut- 
off and the Moffat Line; that within 30 days from the filing of said 
contract, the applicant and/or the Moffat Road be required to exe- 
cute said contract with the Rio Grande subject to the Commission’s 
approval, or, if unwilling to do so, to file with the Commission an 
attested copy of a formal contract setting forth the terms and con- 
ditions desired by it. " 


HOCH-SMITH IRON AND STEEL 


The Trafic World Washington Burcau 


Arguments were submitted January 3 and the following 

day to the entire Commission in No. 17000, part 6, Hoch-Smith 
iron and steel and cases joined with it. In that case Examiners 
Bardwell and Faul proposed the making of rates in official ter- 
ritory in accordance with a scale generally declared to resem- 
ble the scale prescribed by the Commission in the Jones & 
Laughlin case for application between the Buffalo-Pittsburgh 
line and the Mississippi River. 
Objection to the scale proposed was based on the allega- 
ion, made generally by steel manufacturers desiring to market 
on the so-called long haul rates, that is, on distances greater 
than 300 miles. The United States Steel Corporation and the 
Jones & Laughlin Steel interests, for illustration, opposed the 
Scale on account of the advantage they declared it would give 
shippers on the shorter hauls. The first mentioned objected 
greatly to the advantage it said the scale would give to steel 
makers in the eastern district, particularly in eastern Penn- 
sylvania, in the New York market, a market of heavy con- 
sumption. That corporation opposed the scale recommended 
by the examiners, although it was pointed out in its behalf by 
C. S. Belsterling that perhaps for selfish reasons it might be 
expected to favor a scale which required shippers to use the 
long haul rates. He said that the corporation did not consider 
the proposed scale in the public interest. 
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Luther M. Walter and W. W. Collin, for the Jones & 
Laughlin interest, also objected to the scale for reasons similar 
to those presented by the steel corporation. Mr. Collin de- 
clared that the Jones & Laughlin, scale gave the Chicago steel 
makers an advantage over the middle district makers (Pitts- 
burgh).in the middle west that the middle district makers 
could not overcome by absorption. In answer to a question 
from the bench he admitted that, in a mathematical sense the 
scale favored by him would cause a reduction of about $7,000, 
000 in the carriers’ revenue, assuming that proposed seale 
would not cause any change in the volume or routes of steel 
tonnage. Those assumptions, he said, would not hold in view 
of the fact that the scale favored by him would induce more 
steel to move on the long haul rates than would move under 
the scale proposed by the examiners. 

Assignments of time were also made to F. L. Ballard, Beth- 
lehem Steel; Wilbur LaRoe, Jr., Niagara Iron and Steel; E. E. 
Williamson, Andrews Steel; L. G. Macomber, Michigan Manu- 
facturers’ Association; R. L. Tuttle, Grand Rapids Association; 
R. B. Coapstick, Indiana State Chamber of Commerce; A. B. 
Cronk, Highland Iron and Steel; F. H. Burgess, Mahoning and 
Shenango valley steel interests; A. H. Brown, Cleveland Cham- 
ber of Commerce; R. E. Quirk, American Rolling Mil! Com- 
pany; E. S. Ballard, Chicago steel interests; R. J. Baker, Alan 
Wood Iron and Steel Company; R. K. Keas, East Side Manu- 
facturers’ Association; W. J. Goodman, Milwaukee; R. T. Mc- 
Kenna, Central Alloy Steel Company; Robert Hula, Clayton, 
Mark & Co.; R. D. Parker, Corrigan McKinney Steel Company; 
A. F. Vandergrift, Louisville Board of Trade; J. K. Hiltner, 
United States Cast Iron Pipe Company; C. D. Drayton, Cumber- 
land Steel Company; Guernsey Orcutt, C. F. A. railroads; W. K. 
Williams, Michigan carriers; E. H. Burgess, eastern trunk lines; 
James Garfield, New England carriers; M. B. Pierce, Erie; 
C. R. Webber, Baltimore & Ohio, and E. A. Smith, Illinois 
Central. 


HOCH-SMITH GRAIN 


“The time will never come when every farmer will be pros- 
perous, just as there will never be a time when every merchant, 
laborer, clerk, lawyer, or person in the other walks of life, will 
be prosperous,” say counsel for the carriers in the western dis- 
trict in their brief. “Human frailty is one of the obstacles 
to such a Utopian state of affairs. There are farmers with 
splendid capabilities and then there are farmers who do not rate 
so high, just as in other pursuits.” 

It is asserted that the claim that every farmer is prosperous 
has never been put forth, but that a recovery from the 1921] 
deflation, “which we say this record abundantly establishes, is 
not dependent upon proof that every farmer is prosperous.” 

“In fact,” counsel continue, “the evolution within agricul- 
ture itself, perceptible in 1915, and now in full swing, in the 
future will probably further separate the very successful from 
the but moderately successful farmers. Thrift, efficiency, in- 
dustry and other such virtues produce greater rewards today in 
agriculture than at any other time. And this, in the nature of 
things, will continue to be the situation. Any supposed arti- 
ficial remedy would operate to widen this spread, for the more 
progressive would put the panacea to better advantage.” 

Asserting that farmers are in competition with one another, 
that the food supply is increasing faster than the population, 
counsel say the surprising thing, in the circumstances, is that 
prices for agricultural products can maintain their present rela- 
tively high level. 

“The ever increasing supply tends to weaken demand and 
when demand slackens prices become soft,’ counsel continue. 
“Such a conception of the farm problem, if any real problem 
there is, has no popular appeal, but it may be, and quite likely 
is the sound one. At any rate, thoughtful investigation of the 
subject along this line serves to demonstrate that the general 
level of freight rates on agricultural products has nothing what- 
ever to do with the question.” 

“The folly of seriously considering any phase of this much 
touted farm relief on its merits, in a rate case, seems obvious,” 
say counsel in conclusion. ‘We state with confidence and sin- 
cerity that it is impossible of accomplishment in such a pro- 
ceeding. But if it were possible, the size of the bounty would 
ridicule the effort, belittle the cause, and insult the beneficiaries.” 

The carriers in the western district say it is their conten- 
tion, in so far as this proceeding is concerned, that the general 
adjustment as it is today, and at the present level, including 
export rates, should stand undisturbed, except where, in order 
that the relation of rates from certain producing territories may 
be corrected to permit of fairer competition, a new alignment 
has been proposed. They further say, ‘however, that for the 
service performed, they are entitled to better revenue than they 
now receive. It is also asserted that agriculture would receive 
no benefit whatever from a general reduction in the rates on 
grain and its products. 

Counsel say that the Commission misinterpreted the Hoch- 
Smith resolution in certain of its earlier decisions, in treating 
it as a “super law,” which overrides the provisions of the inter- 
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state commerce act, instead of harmonizing it with the provi- 
sions of the latter act. They contend that, as so interpreted, 
the resolution is in conflict with other provisions of the law and 
makes the scheme of regulation outlined by Congress in the 
interstate commerce act, as amended by the transportation act, 
utterly unworkable. 

Railroads operating in the tier of states adjoining the Cana- 
dian border and extending from Minnesota to Washington say 
that the existing rates, rules, regulations and practices should 
be continued except as to specified instances in which changes 
are suggested. The brief deals with the inadequacy of earnings 
of the northern carriers who say they are situated in the region 
having the lowest earnings of any region in the United States. 
They make the point that the consequences of insufficient rail- 
road facilities and inadequate service in the past has proved 
costly to the shippers of grain. They also contend that the 
depression in agriculture, including grain raising, referred to 
in the Hoch-Smith resolution, has practically disappeared in 
the northern tier of states. 

Western Trunk Line carriers say the Commission has re- 
cently found that rates on grain cannot be reduced without 
placing in jeopardy the rendering of adequate transportation 
and that the record requires the same conclusion. 

“The carriers operating in this territory,” says the brief, 
‘now feel and for many years have felt that the general basis 
of rates existing therein is inadequate, and in respect of this 
they make no exception as to the commodities involved in this 
proceeding. They are convinced that eventualy these rates must 
be increased. After the subject was considered in all its aspects 
it was concluded, however, that this was not an appropriate 
occasion for such an undertaking. These carriers, therefore, are 
proposing no general revision in existing rates. But they are 
insistent that the revision, principally upward, proposed by the 
carriers in I. and S. 2469, final action upon which was deferred 
by the Commission, should be approved. They are also pro- 
posing that the so-called I. and S. 2469 scale be established for 
application locally in Iowa.” 

Southwestern carriers deal with proposed adjustment of 
rates within, to, and from the southwest. 

Official Classification lines say the Commission should find 
that the present export rates, including ex-lake rates, on grain, 

_grain products, and grain by-products, are the lowest possible 
lawful rates compatible with the maintenance of adequate trans- 
portation service and should not be further reduced; that the 
record contains no evidence that would warrant any change in 
the present relationship between rates on wheat and other 
grains, or in the present relationship between the rates on grain, 
grain products and grain by-products, and that there is no 
demand for any change in the regulations and practices, includ- 
ing transit, affecting grain and grain products for export within 
Official Classification territory. 

A brief on behalf of respondents dealing with rates within 
Illinois says the rates within Illinois should not be dealt with or 
changed in this proceeding, a proceeding that involves essen- 
tially the rates in the western group. 


The Great Lakes Transit Corporation says none of its rates 
within the scope of the investigation should be reduced for the 
reason that its earnings are already inadequate, and that in 
particular its flour and grain products rates from Duluth should 
certainly not be reduced 5.5 cents to the basis of the corregpond- 
ing rates from Chicago because such a drastic depletion of 
revenue would completely destroy the line as a package freight 
carrier. 

The Security Holders’ Committee for a Fair Return, in its 
brief, as in similar briefs filed in other proceedings, discusses 
the financial condition of the western railroads and the need for 
increased revenues. It contends the Commission has no legal 
power to reduce grain rates. 

A brief filed in the public behalf by state commission coun- 
sel and attorneys-general of various states in the western dis- 
trict says that the depression referred to in the Hoch-Smith 
resolution still exists; that the carriers have not made proper 
efforts to place their passenger operations on a compensatory 
basis; that establishment of rates involved in the proceeding 
on the level prescribed by the Hoch-Smith resolution is not 
dependent on the ability of the carriers to earn the section 15-a 
return, and that the 10 per cent differential in rates in favor 
of coarse grains should be retained where now in effect and 
extended to all the territory covered by the proceeding. Briefs 
also were filed on behalf of the state commissions of Montana, 
Minnesota and North Dakota and officials of those states as 
well as the North Dakota Fair Freight Rate Association; and 
the commissions of Colorado, Kansas, Oklahoma and Nebraska. 

The New Orleans Joint Traffic Bureau filed two briefs, one 
-in respect of the domestic adjustment and the other in respect 
of the export adjustment. Briefs were filed by the following: 
Memphis Merchants’ Exchange; Board of Trade of Cairo, IIl., 
Merchants’ Exchange of St. Louis; Montana Flour Mills and 
other milling companies; Ritchie Grocer Company and others; 
Sheridan Flouring Mills, Inc., feed milling industry at St. Jo- 
seph, Mo.; Southwest Missouri Millers’ Association; Kansas farm 
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organizations; Superior Traffic Association; Southern Minnesota 
Mills; Pine Bluff Grain Exchange; grain producers in Texas 
Panhandle and milling interests in Amarillo; Central Nebraska 
Grain Shippers’ Association; Colorado Milling and Elevator 
Company; Chicago Board of Trade and Milwaukee Chamber of 
Commerce; Duluth Board of Trade; Maritime Association of 
the Boston Chamber of Commerce and other Boston interests; 
Longview Chamber of Commerce and port of Kelso; Feed Map. 
ufacturers’ Traffic Committee, Kansas City, Mo.; Kansas City 
(Mo.) Chamber of Commerce; feed milling industry at §t. 
Joseph, Mo.; grain exchanges of Atchison, Kan., and other 
markets, and Sioux City Grain Exchange. 

The Department of Public Works of the state of Washington, 
the Columbia Basin Rate Committee, the Seattle Chamber of 
Commerce and Port of Seattle and the Tacoma Chamber of 
Commerce and Port of Tacoma, in their brief in support of 
request for removal of differential in rates against Puget Sound 
on grain and grain products from territory south of the Snake 
River, say it is their purpose to show that the Commission should 
authorize an equalization of the rates on grain and grain prod- 
ucts from the territory south of the Snake River to Puget Sound 
and to Portland, which existed for a period of more than thirty 
years prior to the establishment of the differential in what is 
commonly referred to as the Columbia Basin Case, 59 I. C. ¢, 
321 and 62 I. C. C. 633. 

The Helena (Ark.) Traffic Bureau says that a system of 
group rates is necessary if rates are to be just and reasonable 
on grain and its products; that rates to Helena and Memphis 
should be on a proper relationship to the end that each river 
crossing may have equal opportunity and that transit, allowing 
liberal out-of-line rules and stop privileges, should be provided 
and included in the line-haul rate. 

The state of Iowa, in its initial brief, says that Iowa is on 
a higher level of rates than should be accorded to the state 
and that there should be a reduction, and that the rates on 
grain are now higher than the lowest possible lawful rates re- 
quired on agricultural products. 

In No. 19620, the Board of Railroad Commissioners of Iowa 
vs. Santa Fe et al., grouped with the general proceeding, the 
complainant deals with its allegation that the carload coarse 
grain rate of 71.5 cents from Group E to the north Pacific coast 
points is unreasonable and discriminatory and that a reasonable 
rate would be 64 cents. ke 

In No. 18860, Des Moines Elevator & Grain Co. et al. vs. 
Cc. B. & Q. et al., the complainants deal with their allegation 
that the proportional rates on grain to points in northern Mis- 
souri on the C. B. & Q. and Q. O. & K. C. are unjust, unreason- 
able, preferential and discriminatory against Des Moines and 
preferential of Omaha and Council Bluffs. 


In No. 18900, Des Moines Board of Trade et al. vs. K. C., C. C. 
& St. J. et al., complainants ask that in fixing proportional rates 
on grain and products from competing markets in western 
trunk line territory on and east of the Missouri River to the 
various destinations, Des Moines be accorded equal treatment 
with the greater markets and provided with proportional rates, 
that the Commission require from Des Moines to southwestern 
Missouri River crossings the same proportional rates as are 
published from Omaha-Council Bluffs to that group, and so revise 
the proportional rates from Des Moines to other destination 
territory not specifically named as to permit Des Moines to 
meet its competition into such destinations, and that Des Moines 
inbound rates be made just, reasonable and non-prejudicial. 

In a brief on behalf of the Department of Public Works 
of the state of Washington, the chambers of commerce and 
port authorities of Seattle and Tacoma, and the North Pacific 
Millers’ Association, defense is made of export rates on wheat 
and its products from Montana to north Pacific coast ports. 

The Farm Seed Association of North America and the Amer- 
ican Seed Trade Association, in their brief, discuss rates on the 
various kinds of seeds and assert that the farmer will be the 
direct beneficiary of lower rates on seeds because he pays the 
freight on the seeds he produces and sells and the freight on 
seeds he buys and plants. 

The Public Utilities Commission of Idaho, in the general 
proceeding and also in No. 16141, says that a comparison of 
rates throughout the western territory covered by No. 17000, 
part 7, shows that Idaho pays a much higher rate for the move- 
ment of its wheat than do the producers in any other state, that 
many privileges are accorded shippers in other communities 
tending to reduce further their rates, which privileges are denied 
to Idaho; that free back-haul privileges are unfair, unreasonable 
and unlawful; that group areas have developed out of arbitrary 
methods adopted by carriers and business interests long before 
regulation and most of them are wholly unjustified from a 
distance-rate standpoint, and are harmful rather than beneficial 
to the producer, and cannot be justified from a cost-of-operation 
standpoint, as it necessarily results in discrimination by render- 
ing more service to one than to another for the same charge. 

The Public Service Commission of Wyoming and shippers 
and receivers of grain and grain products in Wyoming say their 
position is that the rates are unreasonable, per se and relatively, 
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and unduly discriminatory and that the proper level to and 
from Wyoming should not be higher than that found reasonable 
from Nebraska, Kansas, Montana, the Dakotas, and Colorado 
common points. 

The Poultry Producers of Central California say that the 
tariffs now in effect produce undue prejudice against millers, 
mixers and shippers of feed in California and other territory 
west of the gateway and undue preference of their competitors 
east of the gateway. They ask for removal of the undue 
prejudice. ; é 

The Farmers’ National Grain Dealers’ Association, in its 
prief in No. 17000, part 7, grain and grain products within the 
western district and for export, says that depression in agri- 
culture persists and that the rate-making standards of the Hoch- 
Smith resolution are therefore applicable to the proceeding. It 





of : : 
of says the present relationship between rates on wheat and coarse 
grain should be maintained in establishing the level of rates 


e lawful under the interstate commerce act as amended by the 
d Hoch-Smith resolution. 

The Oklahoma Millers’ Association in its brief says, “we 
lay down the broad principle that rates predicated upon a 
uniform mileage scale may properly be applied throughout the 
western district east of the Rocky Mountains,” and that the 
Consolidated Southwestern scale affords the best yardstick by 
which these rates may be governed. It suggests that a Kansas- 
Missouri territory may be satisfactorily worked out on grain 
rates the same as it has been on class rates. It says the dis- 
crimination existing between terminal markets and the interior 
mills should be relieved by the abolition of proportional rates 
into those terminal markets and, if that is impossible, then the 
interior points that have hopes of being made primary markets 
and which should have no rate barrier against them becoming 
primary and terminal markets should be given proportional rates 
' corresponding to those at terminal markets. 

The Millers’ National Federation says its position is found 
in the testimony of its traffic director, E. Stanley Wagner, at 
the Minneapolis hearing on September 30, 1927, which is re- 
produced in the brief. 

The Southern Kansas Millers’ Club in its brief deals with 
issues raised by its complaint in No. 17992. 

The Wichita (Kan.) Board of Trade submits abstract of 
testimony and argument in support of its request that the 
Wichita market be given proportional rates asked for and for an 
adjustment of rates from southern Kansas into Texas and to 
Texas Gulf ports that will put it on a competitive basis with 
the producers and shippers of Oklahoma. 

The Peoria (Ill.) Board of Trade says it believes Peoria is 
entitled to the benefit of its location nearest origin points in 
Iowa and that the producers in that territory are entitled to 
the opportunity to use the Peoria market on a fair basis of rates 
compared with the mileage to the three principal markets, and 
that should the proportional rates from Iowa origin points to 
St. Louis be allowed to continue, it asks that the same rates, or 
less, be applied to Peoria, Chicago to be two cents over Peoria. 
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Miscellaneous Decisions 
Traffic Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 


System, published by West Publishing Co., St. Paul, Minn. 
Copyright, 1928, by West Publishing Co.) 





REGULATION OF COMMON CARRIERS 


(District Court, N. D., Georgia, Atlanta Division.) Where 
railroads in receivership were transferred to new corporation 
for preferred steck and 150,000 shares of common stock without 
par value, which latter was sold to another railroad in consid- 
eration of its guaranty of principal and dividends of preferred 
stock and assumption of certain accumulated losses and ex- 
penses, under order of Interstate Commerce Commission author- 
izing transfer on condition that, for purpose of accounting, as 
provided in Commission Rule 41, cash value of common stock 
must be reckoned on basis not in excess of amount received 
therefor, held, that common stock should be valued on basis of 
fair cash value of property acquired in exchange for stock as 
of date of its acquisition, not on basis of Commission’s valuation 
made several years before, under interstate commerce act, sec. 
19-a (49 USCA, sec. 19-a), nor at amount of cash paid in trans- 
—— B. & C. R. ,Co. vs. United States, 28 Fed. Rep. 

85. 


: Disobedience of order of Interstate Commerce Commission 
imposing conditions on grant of certificate of public convenience 
and necessity for acquisition and operation of a railroad, under 
interstate commerce act, secs. 1 (20), 20 (1, 5), 49 USCA, secs. 1 
(20), 20 (1, 5), is punishable under section 20 (7), as a wilful 
failure to make correct entry, and the keeping of record other 
than that approved by Commission, and is therefore one of 
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which District Court has jurisdiction, under 28 USCA, sec. 41 
(28) .—Ibid. 

Action of Interstate Commerce Commission in fixing for 
accounting purposes, under interstate commerce act, sec. 20 
(1, 5), 49 USCA, sec. 20 (1, 5), value of common stock without 
par value issued for railroads acquired by railroad solely on 
basis of cash involved in transaction, without a hearing, would 
be arbitrary and unlawful, where, in addition to the cash, rail- 
road received other railroad’s guaranty of principal and dividends 
of preferred stock involved in transaction.—Ibid. 
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Loss and Damage Decisions 


Cases Recently Decided by State and Federal Courts 


a. taken from Reporters and Digests of National Reporter 
ystem, published by West Publishing Co., St. Paul, Minn. 
Copyright, 1928, by West Publishing Co.) 
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CARRIAGE OF LIVE STOCK 


(Supreme Court of Arkansas.) Evidence, in shipper’s action 
against carrier for negligent failure to transport cattle to stock- 
yards at time agreed on, held to sustain finding that shipper 
informed carrier’s agent of his intention to have cars arrive at 
destination at. particular time.—Missouri & N. A. Ry. Co. vs. 
Potts, 10 S. W. Rep. (2d) 515. 

In shipper’s action against carrier for damages for delay in 
delivering cattle, evidence held to make issue for jury as to 
whether agent invited shipment at particular time, as allowing 
sufficient time for transportation and arrival of stock at des- 
tination at time desired by shipper.—Ibid. 

Where shipper is invited by carrier to tender his stock for 
shipment, shipper may presume that carrier has provided neces- 
sary facilities, and may recover damages if he is compelled to 
load his cattle into cars prematurely, and cattle are compelled 
to stand in cars an unnecessarily long time before cars are put 
in motion.—Ibid. 

Carrier held liable to shipper of cattle for damages sus- 
tained, due to inferior condition of cattle at time of arrival at 
destination, resulting from negligence of carrier’s agent in in- 
viting shipment at time when it had no facilities to move’ cattle 
promptly, though cattle arrived at destination at same time as 
if train which moved them from point of origin had reached 
transfer point on schedule time.—Ibid. 


TELEGRAPHS AND TELEPHONES 


(Supreme Court of South Carolina.) Telegram means urgent 
business, and its handling should be commensurate with this 
acknowledged fact-—-Freeman vs. Western Union Telegraph Co., 
145 S. E. Rep. 294. 


Stipulation that telegraph company will not be liable, where 
claim is not presented in writing within 60 days after message 
is filed for transmission, does not apply literally, where through 
company’s fault plaintiff did not know of message to him until 
52 of the 60 days had passed, but most which company could 
claim was that plaintiff should have filed claim within reasonable 
time after such 52 days, and, where claim was presented within 
13 days thereafter, delay was not unreasonable.—Ibid. 

Telegram to plaintiff reciting, “Could you consider taking 
over direction of my nine-piece orchestra * * * can offer 
you about $35 a week plus expenses, contract closes September 
seventh * * * suggests you wire here immediately,” held an 
offer of $35 per week and expenses for services indicated, and 
not a mere proposal, as respects telegraph company’s liability 
for failure to deliver message.—Ibid. 





Cc. & O. MINORITY RETIRES 


Opposition of minority stockholders of the Chesapeake & 
Ohio to plans of the Van Sweringens in respect of the Pere 
Marquette, Erie and Nickel Plate, organized in a committee 
of which George S. Kemp, of Richmond, Va., was chairman, has 
disappeared. That committee, in an announcement to the stock- 
holders represented by it, said that it had taken up, with the 
Van Sweringen brothers, the justice of reimbursing the minority 
stockholders for the expenses incurred by them and that the 
Van Sweringens had provided the committee with funds for that 
purpose. Therefore the committee inclosed a check to each 
of the participating minority stockholders covering his contribu- 
tion to the fund used in the fight made in various phases of the 
Van Sweringens’ plans. It reviewed the phases of the subject 
and said it was glad to report a culmination of the prolonged 
controversy and express the hope that the stockholders it had 
represented would find it possible to cooperate in any future 
plan “looking to the constructive development of the railway 
situation and comprehensive grouping in the eastern territory 
as affecting the Chesapeake & Ohio Railway Co.” 
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U. S. Supreme Court Decisions 
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NICKEL PLATE CONSOLIDATION 


The Trafic World Washington Bureau 


In No. 82, J. Royal Snyder, plaintiff in error, vs. New York, 
Chicago & St. Louis Railroad Company, the Supreme Court of 
the United States, January 2, per cur®im, vacated and set aside 
its judgment of dismissal heretofore entered December 3, 1928, 
and affirmed the case on the ground that the transportation act 
amending section 5 of the interstate commerce act had not as 
yet become applicable to cases like this. 

The case was before the court on writ of error to the 
Supreme Court of Ohio for the review of its judgment in Snyder 
vs. New York, Chicago & St. Louis Railroad Company, sustain- 
ing that of the Court of Appeals of Cuyahoga county in affirming 
the judgment of the Court of Insolvency of the same county 
for the appropriation of Snyder’s land to the use of the railroad 
company for a sidetrack, part of its new high level freight 
terminal in Cleveland. 

The corporate status of the Nickel Plate, a consolidated cor- 
poration, was brought in issue in the case, and it was contended 
that the consolidation, under state laws, that resulted in the 
creation of the company could not have been effected without 
the approval of the Commission. The Supreme Court of Ohio 
held that the transportation act did not make unification of rail 
transportation compulsory nor give power to the Commission 
to approve isolated consolidations until after the adoption of a 
complete plan of unification as provided in the act; that the 
act did not make provision for incorporation of rail transporta- 
tion companies under federal authority, nor did it prohibit state 
agencies from effecting corporate organization of railroad com- 
panies engaged in interstate commerce, and that, pending the 
adoption of a complete plan as provided by section 5, railroad 
companies operating in interstate commerce were not prohibited 
from entering into a consolidation agreement and incorporating 
in the state of Ohio pursuant to such agreement, provided such 
agreement did not violate state or federal anti-trust laws. 


SUBIACO ROUTE CASE 


The Trafic World Washington Bureau 


The Commission, in the so-called Subiaco route case, did 
not have authority to make the order in that case establishing 
through routes for westbound freight traffic over the Fort Smith, 
Subiaco & Rock Island Railroad Company, the Supreme Court 
of the United States, January 2, said in a decision in No. 19, 
The United States of America, Interstate Commerce Commis- 
sion, and Fort Smith, Subiaco & Rock Island Railroad Com- 
pany, appellants, vs. Missouri Pacific Railroad Company, affirm- 
ing the decree of the federal district court for the western 


district of Arkansas. 
Justice Butler, in delivering the opinion of the court, said: 


On the complaint of the Fort Smith, Subiaco and Rock Island 
Railroad Company, called the ‘‘Subiaco,’’ against the Missouri Pa- 
cific Railroad Company and 353 other carriers by rail, the Inter- 
state Commerce Commission made an order establishing through 
routes for westbound freight traffic over the Subiaco. The Mis- 
souri Pacific brought this suit against the United States to set 
aside the order. U. S. C., Tit. 28, Secs. 46, 48. The Interstate Com- 
merce Commission and the Subiaco intervened. Sec. 212, Judicial 
Code. The District Court, composed of three judges (U. S. C., Tit. 
28, Sec. 47), held that the Commission was without power to establish 
the routes and entered its decree granting the relief prayed. The 
United States and the interveners join in this appeal. Sec. 47, supra. 

The sole question is whether the Comimssion is authorized by the 
Interstate Commerce Act to establish the routes complained of. 

Paragraph (3) of Sec. 15 provides: ‘‘The Commission may, and it 
shall, whenever deemed by it to be necessary or desirable in the 
public interest establish through routes J applicable 
to the transportation of .. property .. . ” Paragraph (4) 
of that section provides: ‘‘In establishing any such through route, 
the Commission shall not (except as provided in Section 3, 
and except where one of the carriers is a water line), require any 
carrier by railroad, without its consent, to embrace in such route 
substantially less than the entire length of its railroad ... 
which lies between the termini of such proposed through route, un- 
less such inclusion of lines would make the through route unreason- 
ably long as compared with another practicable through route which 
could otherwise be established. . . .” U.S. C., Tit. 49. 

The entire line of the Subiaco is in Arkansas. It is 40 miles long 
and extends from Paris, where it connects with a branch line of 
the Missouri Pacific, easterly to Dardanelle, where it meets a branch 
of the Chicago, Rock Island and Pacific Railway Company, extending 
southerly 14 miles to junction with the east and west main line of 
that company at Ola. The Subiaco has not been able to earn divi- 
dends, and has long sought to increase earnings by having its 
line made a part of through routes for interstate traffic not beginning 
or ending thereon. . 5 

In a proceeding initiated by the Subiaco against the Arkansas 
Central, whose line later become the Paris branch of the Missouri 
Pacific, the Commission, February 12, 1924, declared that such routes 
would be in the public interest, but dismissed the case for lack of 
proper parties defendant. 87 I. C. C. 617. The Subiaco filed a new 
complaint that alleged need of more revenue to enable the —_—— 
to continue operations and prayed for the establishment of throug 


westbound routes via Little Rock, Ola, Dardanelle and Paris. The 
Commission, Division 4, October 23, 1925, found that the company 
was earning a surplus over operating expenses and taxes and that 
on the showing there was no ground for abandonment of the line 
The report shows that traffic to move over the proposed route must 
come from other carriers; that the Missouri Pacifi¢, then probably 
not earning a fair return, would be the principal loser, and that 
revenue diverted from it would largely exceed the amount that woulq 
go to the Subiaco. The Division reversed the earlier finding anq 
dismissed the complaint. 102 1. C. C. 708. The case was reopened 
and upon further consideration the Commission, March 2, 1926, one 
of its members dissenting and two others not participating, found 
the proposed route desirable in the public interest, and made the 
order here in controversy. 107 I. C. C. 523. 

It directs defendants to establish and maintain through routes 
westbound over the Subiaco via Ola, Dardanelle and Paris between 
points of origin and destination named in certain tariffs, which jn- 
clude places between which lie certain lines of the Missouri Pacific. 
The order contains a proviso: ‘‘That this order shall not be construed 
as requiring any defendant to participate in any through route ota 
which would require it to surrender possession of traffic which it has 
originated or received from a connecting carrier to another carrier 
for transportation over a route which embraces less than the entire 
length of such defendant’s railroad which lies hetween the 
termini of such route.’’ 

The Missouri Pacific has a main line that extends from Little 
Rock to Fort Smith and points west. It also has lines connecting 
Little Rock with Mississippi River crossings at_ East Saint Louis, 
Saint Louis, Cairo, Memphis, Natchez and New Orleans. Thus, that 
company provides routes for traffic originating at these places and 
also a link in through routes for traffic originating east of the Mis- 
sissippi on other lines and moving through these gateways to Fort 
Smith, points on the Paris branch, or points on or reached by its 
line extending west from Fort Smith. In each of the existing routes 
the Missouri Pacific has the haul from the Mississippi to Fort Smith 
and points on its lines extending through that place. 

There is no finding that any of these routes is too long or that 
the traffic covered by the order would be handled more advantageously 
over the proposed route. The situation in respect of all may be 
illustrated by the route from or via Memphis to Fort Smith and 
beyond. Memphis is on the east bank of the Mississippi, about due 
east from Little Rock which is at the geographical center of Arkan- 
sas. Fort Smith is near and some distance north of the middle of 
the west boundary of the State. The order would compel the Mis- 
souri Pacific to use its Paris branch to establish a route to compete 
with those in which it has much longer hauls. The new route would 
give it a haul not more than the length of the Paris branch as against 
those over its lines from its Mississippi gateways to or beyond Fort 
Smith. Its haul from Memphis to Fort Smith is 308 miles. ‘ 

The main line of the Rock Island extends from Memphis to Little 
Rock, thence a little south of west via Ola to points west of Arkansas. 
Its rails do not extend to Fort Smith, but its traffic reaches that place 
via Mansfield and also via Wister over the lines of the Saint Louis- 
San Francisco Railway and also via Howe over the Kansas City 
Southern Railway. There is no suggestion that the proposed through 
route is the only one available to shippers or that without it they 
would be limited to lines of the Missouri Pacific for transportation 
from Memphis or from its other Mississippi gateways to Fort Smith. 
Under the order complained of, the Rock Island would haul 222.3 
miles from Memphis to Dardanelle, the Subiaco 40.3 miles from Dar- 
danelle to Paris, and the Missouri Pacific 46.1 miles from Paris to 
Fort Smith. Thus the route ordered gives the Missouri Pacific a 
haul of only 46 miles, while the existing route gives it 308. 


The Act does not give the Commission authority to establish all 
the through routes it may deem necessary or desirable in the public 
interest. The general language of paragraph (3) is limited by para- 
graph (4). The latter lays down the rule that, subject to specified 
exceptions, a carrier may not be compelled to participate in a through 
route which does not include substantially its entire line lying be- 
tween the termini of the route. The purpose is to protect the long 
haul routes of carriers. It is clear that, within the meaning of 
paragraph (4), the mileage of the Missouri Pacific between its Mis- 
sissippi River crossings and Fort Smith lies between the termini of 
all routes through or from such gateways westbound over the line 
of the Subiaco. The existing routes include these Missouri Pacific 
lines and give that company long hauls as compared with the length 
of the Paris branch. The latter is the only line of the company 
included in the Subiaco route. The order is plainly repugnant to the 
rule prescribed by that paragraph. And, as neither Sec. 3 nor water 
transportation is involved and existing routes were not found unrea- 
sonably long, the proposed route is not within the exceptions specified 
in that paragraph. 


The appellants oppose the application of paragraph 4 according 
to its terms and insist that it should not be construed to cover all 
routes which short haul the carrier, but only those which deprive 
the carrier of its long haul after it has obtained possession of the 
traffic. The proviso contained in the order, reflecting that view, 
fails far short of protecting the carrier’s long haul routes as contem- 
plated by paragraph (4). The language of that provision is so clear 
and its meaning so plain that no difficulty attends its construction 
in this case. Adherence to its terms leads to nothing impossible or 
plainly unreasonable. We are therefore bound by the words em- 
ployed and are not at liberty to conjure up conditions to raise doubts 
in order that resort may be had to construction. It is elementary that 
where no ambiguity exists there is no room for construction. Incon- 
venience or hardships, if any, that result from following the statute 
as written must be relieved by legislation. It is for Congress to 
determine whether the Commission should have more authority in 
respect of the establishment of through routes. Construction may 
not be substituted for legislation. United States v. Wiltberger, 5 
Wheat, 76, 95-96. United States v. Fisher, 2 Cranch 358, 386. Lake 
County v. Rollins, 130 U. S. 662, 670. Caminetti v. United States, 
242 U. S. 470. Ex parte Public National Bank, — U. S. —. United 
States v. Colorado & N. W. R. Co., 157 Fed. 321, 327. 


Appellants seek to support the view for which they contend by 
some of the legislative history of the enactment and especially by 
explanatory statements made by Senator Elkins in connection with 
the report of the majority of the Senate committee submitting the 
bill for the Act in question. Where doubts exist and construction is 
permissible, reports of the committees of Congress and statements by 
those in charge of the measure and other like extraneous matter may 
be taken into consideration to aid in the ascertainment of the true 
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legislative intent. But where the language of an enactment is clear 
and construction according to its terms does not lead to absurd or 
impracticable consequences, the words employed are to be taken as 
the final expression of the meaning intended. And in such cases 
legislative history may not be used to support a construction that 
adds to or takes from the significance of the words employed. United 
States v. Freight Association, 166 U. S. 290, 325. Penna. R. R. v. 
International Coal Co., 230 U. S. 184, 199. Mackenzie vy. Hare, 239 
U. S. 299, 308. Caminetti v. United States, supra, 490. 

* But the reasons for and the significant circumstances leading 
up to the enactment may be noticed in confirmation of the meaning 
conveyed by the words used. Johnson v. Southern Pacific Co., 196 
U. §. 1, 19, 21. Oceanic Navigation Co. v. Stranahan, 214 U. S. 320, 
933. Northern Pacific Ry. v. Washington, 222 U. S. 370, 380. McLean 
v. United States, 226 U. S. 374, 381. Appellants’ construction is not 
supported by the legislative history, reference to which is printed in 
the margin,* but, all essential parts considered, it strengthens the 
conclusion that the words used express the purpose intended to be 
given effect. ; ’ é 

And appellants assert that the Commission in a long line of de- 
cisions has held that the rule declared in paragraph (4) applies 
only to traffic in possession of the carriers, and they argue that 
this construction was impliedly sanctioned by the inclusion of the 
provision without alteration in Transportation Act, 1920. But the 
rule that re-enactment of a statute after it has been construed 
by officers charged with its enforcement impliedly adopts the con- 
struction applies only when the construction is not plainly erro- 
neous and to cases presenting the precise conditions passed on 
prior to the re-enactment. New Haven R. . vs. Interstate Com- 
merece Commission, 200 U. S. 361, 401. The rule has no applica- 
tion in this case because, the decisions by the Commission do not 
show that it had given paragraph (4) the limited effect claimed 
by appellants, the order here involved conflicts with that provision; 
and, if any prior decision of the Commission held that the act em- 
powered it to establish a through route substantially like the one 
under consideration, that construction was plainly erroneous and 
did not attach to or become a part of the provision re-enacted. 


*See: S. 4, Act of June 29, 1906, 34 Stat. 589, in force until the 
enactment of paragraph (4) of Sec. 15 here involved. 

Northern Pacific Ry. vs. Interstate Commerce Commission, de- 
cided in U. S. Circuit Court for Minnesota, June 5, 1909, affirmed in 
this court, March 7, 1910. 216 U. S. 538. 

Report of Interstate Commerce Commission, Dec. 21, 1909, House 
Documents, Vol. 111, No. 148, pp. 7, 38. 

President’s Special Message, Jan. 7, 1910. Messages and Papers 
of the Presidents, Vol. X, pp. 7821, 7826. 

Statement in behalf of Interstate Commerce Commission by its 
chairman, Honorable Martin A. Knapp. Hearing on S. 3776 and 5106, 
61st Congress, 2nd Session p. 205, found in: Hearings before Senate 
Committee on Interstate Commerce, 1906-12, vol. 15, various subjects. 
Also his statement before committee on Interstate and Foreign Com- 
merce, House of Representatives, printed in hearings on bills affect- 
ing interstate commerce, part 20, 1910, pp. 1174, 1178. 

Statement of Senator Elkins above referred to. Congressional 
Record, 61st Congress, 2nd Session, pp. 3475 and 3476. 


In connection with the re-enactment of Sec. 15 (4) in Trans- 
portation Act, 1920, see: 

Statement of Mr. Ben B. Cain, vice-president, American Short 
Line Association, before House of Representatives Committee on 
Interstate and Foreign Commerce. Hearings, 1919-1920, ‘“‘Return of 
Railroads to Private Ownership.’’ Vol. 232-3, pp. 1860, 1880. Also 
statement of Honorable Edgar E. Clark, member of the Interstate 
Commerce Commission, pp. 2857, 2868, et seq. 

Appellants also claim that decisions by the Commission before 
and since the re-enactment established a_ settled interpretation 
which should be given controlling weight in support of the order 
in question. It has been held in many cases that a definitely set- 
tled administrative construction is entitled to the highest respect; 
and, if acted on for a number of years, such construction will 
not be distrurbed except for cogent reasons. See e. g. Logan vs. 
Davis, 233 U. S. 613, 627. But the court is not bound by a con- 
struction so established. Chicago, etc., Ry. Co. vs. McCaull-Dins- 
more Co., 253 U. S. 97, 99. United States vs. Dickson, 15 Pet. 141, 161. 
The rule does not apply in cases where the construction is not 
doubtful. And if such interpretation has not been uniform, it is 
not entitled to such respect or weight, but will be taken into account 
only to the extent that it is supported by valid reasons. Brown 
vs. United States, 113 U. S. 568, 571. Merritt vs. Cameron, 137 U. S. 
542, 551-552. United States vs. Alabama Railroad Co., 142 U. S. 615, 
621. United States vs. Healey, 160 U. S. 136, 145. Studebaker vs. 
Perry, 184 U. S. 258, 268. Houghton vs. Payne, 194 U. S. 89, 99. 

. , Moreover, after careful consideration of the Commission’s de- 
cisions, aided by elaborate arguments of counsel, we are unable to 
find that there has been established any settled interpretation of 
paragraph (4) in respect of the question presented here. Most of 
the cases cited differ widely from this one. Some decisions oppose 
the construction for which appellants contend. C. & C. Traction 
Co. vs. B. & O. S. W. R. R. Co., 20 I. C. C. 486. Investigation of 
Alleged Unreasonable Rates on Meats, 23 I. C. C. 656. Chamber 
of Commerce vs. N. Y. C. & H. R. Co., 24 I. C. C. 55. Hayden Bros. 
Corporation vs. D & S. L. R. R., 39 I. C. C. 94, 104. This case 
before Division 4, 102 I. C. C. 708 Wilgus vs. P. R. R. Co., 113 
I. C. C. 617. Many deal only with the right of the original or 
initiating carrier to have its long haul of traffic in possession and 
in through routes in which its line is included, and give no sup- 
port to the contention that intermediate and delivering carriers are 
not within the protection of paragraph (4). Appellants rely on 
Waverly Oil Works Co. vs. P. R. R. Co., 28 I. C. C. 621, and con- 
sider it the leading case and foundation of the line of decisions 
on which they rely. In that case, there was complaint against 
charges exacted for switching to and from industries on the 
Pennsylvania Railroad in Pittsburg when the shipper desired to 
move its traffic from that place over other lines. The Commission 
did not fix such charges, but held that it had power to establish 
joint rates from any point on such terminals, where traffic was re- 
ceived by the Pennsylvania, to a point on any connecting line 
and vice versa. In the course of its report, the Commission illus- 
trated the practical application of the statute where a through 
route is made up of two overlapping lines. It is manifest that, 
without back hauling, each could not have its long haul. And that 
was shown by a diagram in the report, p. 630. The Commission 
held that in such circumstances the carrier that initiates and has 
possession of the traffic is entitled to its long haul and, by hge 4 of 
example, pointed out that the Pennsylvania would have the long 
haul on traffic originating on its terminals in Pittsburgh destined to 
a point on the Baltimore & Ohio terminals in Baltimore, and that 
the latter would have the long haul on traffic originating on its 
terminals at Baltimore and destined to a point on the Pennsyl- 
vania terminals at Pittsburg. Plainly, that case is not similar to 
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this. The construction for which appellants contend is indicated 
in these cases. First case in this controversy, 87 I. C. C. 617. 
Flory Milling Co. vs. C. N. E. Ry. Co., 93 I. C. C. 129. This case, 
107 I. C. C. 523. Port of New York Authority vs. A., T. & S. F. 
ry; A ae I. C. C. 514. Stickell & Sons vs. W. M. Ry. Co., 146 

Analysis of the decisions in detail is not necessary and would not 
be justified. It is enough to say that they have not been uniform 
and do not establish any settled interpretation that is applicable 
— The construction of paragraph (4) in this case is free from 
oubt. 


COMPENSATION FOR VESSEL 


The Supreme Court of the United States, January 2, in No. 
78, United States, petitioner, vs. Amos D. Carver et al., reversed 
the Court of Claims, on a holding that Carver-and others who 
owned the vessel Betsy Ross were not entitled to recover com- 
pensation from the United States, for requisitioning the vessel, 
under the emergency shipping fund section of the act of June 
15, 1917. The opinion was by Justice Sanford. 


FALSE NOTICE OF ARRIVAL 


The Trafic World Washington Bureau 


The Seaboard Air Line Railway Company is liable for the 
action of an employe in giving false notice of arrival of a ship- 
ment of cotton in connection with a scheme to defraud John W. 
Gleason, according to the decision of the Supreme Court of the 
United States, January 2, in No. 51, John W. Gleason, doing 
business as John W. Gleason Cotton Company, petitioner, vs. 
Seaboard Air Line Railway Company. 

In an opinion by Justice Stone, the court reversed the Circuit 
Court of Appeals for the Fifth Circuit. Justice Sutherland was 
noted as concurring in the result. In delivering the opinion of 
the court, Justice Stone said: 


_This case is here on certiorari, granted March 5, 1928, to review 
a judgment of the Circuit Court of Appeals for the Fifth Circuit, 
21 F. (2d) 883, reversing a judgment for petitioner of the District 
Court for southern Georgia. 

At the trial by jury it appeared that respondent railway com- 
pany has terminals for the receipt and delivery of freight both at 
Charleston, S. C. and Savannah, Ga.; that McDonnell was an em- 
ploye of respondent at its Savannah office, whose duty it was, and 
whose continuous practice it had been, to give notice to those en- 
gaged in the cotton trade, including petitioner, a cotton factor in 
Savannah, of the arrival of cotton at the Savannah terminal under 
“order notify’’ bills of lading. There was evidence from which 
the jury could have found that on March 19, 1925, McDonnell so 
acting gave petitioner notice of arrival of a shipment of cotton 
under a designated order notify bill of lading; that later on the 
same day a local bank presented to petitioner the described bill of 
lading, regular in form and properly endorsed, with an. attached 
draft on petitioner for $10,000, which petitioner paid in reliance 
upon the notice of arrival given by the agent and the apparent 
regularity of the documents; that after presentation of the draft 
and before payment McDonnell had again informed petitioner in 
response to an inquiry, that the cotton described in the bill of lad- 
ing had arrived. There was evidence also plainly indicating that peti- 
tioner would not have paid the draft without that assurance. The 
draft and the bill of lading, purporting to be issued by respondent 
at its Charleston office, eventually proved to have been forged and 
negotiated by McDonnell in Charleston while temporarily absent from 
his duties in Savannah and his entire course of conduct with respect 
to them, including his false notice to petitioner, was in the successful 
pursuance of a scheme to defraud petitioner of the amount paid by 
it on the draft. 

The second count of petitioner's declaration, and the only one 
presently involved, set out a cause of action in deceit by McDonnell 
acting as the agent of respondent in giving the petitioner the false 
notice and set up that the petitioner was induced to pay the draft 
by the representation that the cotton had arrived. The court, dis- 
regarding any question of want of due care on the part of respon- 
dent, instructed the jury that if it found that the false notice by 
McDonnell to petitioner was given within the scope of his authority 
and that petitioner had in fact been induced by the false state- 
ment to take up the draft it should return a verdict for the peti- 
tioner. Judgment on the verdict for petitioner was reversed by the 
court of appeals on the ground that an employer is not liable for the 
false statements of an agent made solely to effect a fraudulent 
design for his own benefit and not in behalf of the employer or his 
business, the court saying (p. 884): “Under the general rule pre- 
vailing in the federal courts an employer is not liable for such con- 
duct of his employe, Friedlander vs. Texas & Pacific Ry. Co., 130 
Ua ae 6 

In the Friedlander case the action was brought to recover for the 
non-delivery of merchandise, purported to have been received by 
the defendant carrier and covered by a bill of lading issued by its 
agent, admittedly authorized to issue bills of lading in the usual 
course of business. The bill had been fraudulently issued by the 
agent for his own enrichment and the described merchandise had 
not, in fact, been received by the defendant or its agent. The 
court held that there was no implied authority in the agent to issue 
bills of lading for merchandise not actually received, and that there 
was consequently no contractual obligation on the part of the car- 
rier. As the only act of the agent complained of, the issuance of 
the bill of lading, was thus held not to be within the scope of his 
authority, that holding was sufficient to dispose of the entire case. 
To this extent the case has been often cited and followed. Louis- 
ville & Nashville R. R. Co. vs. Nat. Park Bk., 188 Ala. 109, 119; 
Roy & Boy vs. Northern Pacific Ry. Co., 42 Wash. 572, 576; contra 
Bank of* Batavia vs. New York, etc., R. R. Co., 106 N. Y. 195. But 
the court in the Friedlander case went on to say (p. 425): 

“ . . nor is the action maintainable on the ground of tort. ‘The 
general rule,’ said Willes, J., in Barwick vs. English Joint Stock 
Bank, L. R. 2 Ex. 259, 265, ‘is that the master is answerable for 
every such wrong of the servant or agent as is committed in the 
course of the service and for the master’s benefit, though no ex- 
press command or privity of the master be proved.’ See also 
Limpus vs. London General Omnibus Co., 1 H. & C. 526. The fraud 
was in respect to a matter within the scope of Easton’s employ- 
ment or outside of it. It was not within it, for bills of lading could 
only be issued for merchandise delivered; and being without: it, 
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the company, which derived and could derive no benefit from_the 
unauthorized and fraudulent act, cannot be made responsible. Brit- 
rg Banking Co. vs. Charnwood Forest Railway Co., 18 Q. 
B. D. ‘ag 

The rule, applied in that case, that the authority of an agent 
to issue bills of lading is impliedly conditioned upon the receipt 
of the merchandise described in the bill has now been modified 
by statute. Section 221 of the Federal Bills of Lading Act, 39 
Stat. 542, applicable to bills of lading of common carriers in inter- 
state and foreign commerce, provides that the carrier, in certain 
enumerated cases, shall be liable on a bill so issued, even though the 
merchandise is not received by the agent. 

But the above quoted passage from that case, taken in conjunc- 
tion with other references in the opinion to the fraudulent conduct 
of the agent for his own benefit, has been regarded as authority for 
the broader rule applied by the court below, and the present case 
must turn upon the sufficiency of the rule thus announced. For there 
was here no want of authority in the agent. His power to act for 
his principal was not contingent upon any act or omission of another. 
From the verdict we must take it that it was his duty unconditionally 
to answer the inquiry of petitioner as to the arrival of the goods 
and concededly if acting within the scope of his employment the re- 
spondent would have been liable, however flagrant the agent’s act, 
had it not been tainted by his selfish motive. Nelson Business College 
vs. Lloyd, 60 Ohio St. 448, Aiken vs. Holyoke St. Ry. Co., 184 Mass. 
269. Binghampton Trust Co. vs. Auten, 68 Ark. 299. 

The limitation upon the doctrine of respondent superior applied 
by the court below finds little support other than in the passage 
quoted and in cases, chiefly in some of the lower federal courts, pur- 
porting to follow it, see Harris, Irby & Vose vs. Allied Compress Co., 
6 F. (2d) 7, 9; American Surety Co. vs. Pauly, 72 Fed. 470, 482; 
Dun vs. City Nat. Bk., 58 Fed. 174, 179; cf. Leachman ys. Bd. of Su- 
pervisors, 124 Va. 616, 624, but in those cases it was not necessary 
to the decision. The state courts, including those of Georgia where 
the cause of action arose, have very generally reached the opposite 
conclusion, holding that the liability of the principal for the false 
statement or other misconduct of the agent acting within the scope 
of his authority is unaffected by his secret purpose or motives. 
Planters’ Rice-Mill Co. vs. Merchants’ Nat. Bk., 78 Ga. 574; McCord 
vs. Western Union Tel. Co., 39 Minn. 181; Havens vs. Bk. of 
Tarboro, 132 N. C. 214; Reynolds vs. Witte, 13 S. C. 5, 15; Fifth Ave. 
Bk. vs. Forty-second St., etc., R. R. Co., 137 N. Y. 231; Doughtery vs. 
Wells, Fargo & Co., 7 Nev. 368. The English courts, after hinting 
at a departure from the rule as thus stated, British Mutual Banking 
Co. vs. Charnwood Forest Ry., 18 Q. B. D. 714; ef. Barwick vs. Eng- 
lish Joint Stock Bank, L. R. 2 Ex. 259, 265, have finally reached 
the same conclusion; Lloyd vs. Grace (1912) A. C. 716. 

And we think that the restriction of the vicarious liability of 
the principal adopted by the court below is supported no more by 
reason than by authority. Undoubtedly formal logic may find some- 
thing to criticize in a rule which fastens on the principal lia- 
bility for the acts of his agent, done without the principal’s knowl- 
edge or consent and to which his own negligence has not contrib- 
uted. But few doctrines of the law are more firmly established or 
more in harmony with accepted notions of social policy than 
that of the liability of the principal without fault of his own. 
Shaw, C. J., in Farwell vs. Boston and Worcester Railroad Corpora- 
tion, 4 Metc. 49, 55; Bartonshill Coal Co. vs. Ried, 3 Macq., 266, 283. 
See Pollock, Torts (1887) *67, 68; Salmond, Jurisprudence (2d Ed. 
1907) 381. The tendency of modern legislation in employers liability 
and workmen’s compensation acts and in the Bills of Lading Act 
cited and of judicial decision as well, has been to enlarge rather than 
curtail the rule. 

Granted the validity and general application of the rule itself, 
there would seem to be no more reason for creating an exception 
to it because of the agent’s secret purpose to benefit himself by 
his breach of duty than in any other case where his default is ac- 
tuated by negligence or sinister motives. In either case the injury 
to him who deals with the agent, his relationship and that of the 
principal to the agent’s wrongful act, and the economic conse- 
quence of it to the principal in the conduct of whose business the 
wrong was committed are the same. 

The arguments in favor of creating such an exception are equally 
objections to the rule itself. Holmes, The Common Law (1882) 231 
n. 3. But as we accept and apply the rule, despite those objections, 
we can find no justification for an exception which is inconsistent 
both with the rule itself and the underlying policy which has created 
and perpetuated it. We think that the Friedlander case should be 
overruled so far as it supports such an exception and that the judg- 
ment of the court of appeals should be reversed. ; 

The court below also thought that Congress, by enacting Sec. 22 
of the Bills of Lading Act, to which we have referred, impliedly ap- 
proved the rule now contended for by legislating on the subject and 
creating an exception to the rule, supposedly announced in the 
Friedlander case, instead of abolishing it. But such a rule of statu- 
tory construction, whatever its scope and validity, has no applica- 
tion to the present case. Section 22 deals only with the former rule 
that agents having authority to receive merchandise and issue bills 
of lading were without implied authority to issue the latter except 
on receipt of the merchandise. It enlarged the agent’s implied 
authority by imposing a new liability on the principal for the 
agent’s act in issuing the bill, even though the merchandise was 
not received. But respondent’s liability here is not predicated on 
the agent’s authority to issue bills which, so far as appears, he did 
not have, but upon his authority to as petitioner of the arrival 
or non-arrival of the merchandise which he clearly did have. Con- 
gress, by enlarging, in a bills of lading act, the implied authority 
of an agent to issue bills of lading, can hardly be said to have dealt 
by implication with a general rule of liability applicable in other 
classes of transactions not involving bills of lading. 


1Sec. 22. That if a bill of lading has been issued by a carrier or 
on his behalf by an agent or employe the scope of whose actual or 
apparent authority includes the receiving of goods and issuing bills 
of lading therefor for transportation in commerce among the several 
states and with foreign nations, the carrier shall be liable to (a) the 
owner of goods covered by a straight bill subject to existing right of 
stoppage in transitu or (b) the holder of an order bill, who has given 
value in good faith, relying upon the description therein of the goods, 
for damages caused by the nonreceipt by the carrier of all or part 
of the goods or their failure to correspond with the description thereof 
in the bill at the time of its issue. 


CATTLE DAMAGE CLAIM 


In No. 88, Missouri-Kansas-Texas Railroad Company of Texas 
vs. W. W. Mars et al., the Supreme Court of the United States, 
January 2, in an opinion by Justice Butler, affirmed the Supreme 
Court of Texas. In 1917 Mars obtained a judgment against the 
M. K. & T. of Texas, the predecessor of the M.-K.-T. of Texas, 
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and other carriers on a claim for damages to cattle transporte 
prior to 1915, when a receiver was appointed for the old com. 
pany. Suit was brought to recover on the judgment. The dig. 
trict court held that Mars was entitled to recover. The Court 
of Civil Appeals reversed the district court. The Supreme Court 
of Texas reversed the Court of Civil Appeals and affirmed the 
decree of the district court. 





RAILWAY SHOPS REMOVAL CASE 


In an opinion by Justice Brandeis, the Supreme Court of 
the United States, January 2, affirmed the federal court for the 
northern district of Oklahoma, in No. 99, J. F. Lawrence et al, 
vs. St. Louis-San Francisco. The case was before the court ip 
Lawrence vs. St. L.-S. F., 274 U. S. 588. There the highest court 
reversed the decree granting an interlocutory injunction. In 
the present instance the case came before the highest court on 
appeal from the final decree that granted a permanent injunc. 
tion against Oklahoma authorities preventing the removal of 
Frisco shops and its division point from Sapulpa to West Tulsa, 
Okla. 


SUPREME, COURT ACTION 


The Supreme Court of the United States, January 2, in No. 
519, Western & Atlantic Railroad Company, appellant, vs. Mrs. 
Mary E. Henderson and Maryland Casualty Company, appellees, 
a personal injury case on appeal from the Supreme Court of 
Georgia, per curiam, dismissed the case for want of a substantial 
federal question on authority of Mobile, Jackson & Kansas City 
vs. Turnipseed, 219 U. S. 35. 

In No. 100, David A. Wright, administrator of the estate of 
Douglas B. Ellis, deceased, petitioner, vs. Grand Trunk Railroad 
Company, a personal injury case from the Circuit Court of 
Appeals of the Sixth Circuit, the court, per curiam, affirmed the 
lower court’s judgment against petitioner, on authority of Union 
Pacific vs. Wyler, 158° U. S. 285. 

In No. 532, Central New England Railway Company, peti- 
tioner, vs. Boston & Albany Railroad, the court granted a peti- 
tion for a writ of certiorari to the Superior Court of Massa- 
chusetts. The Central New England claims that when the 
Commission, under paragraphs 18 to 22 of section 1, authorized 
it to abandon a branch connecting its rails with those of the 
Boston & Albany, the authorization in effect abrogated a con- 
tract under which the Central New England had been paying 
$15,000 a year for trackage rights over the Boston & Albany 
from Springfield, Mass., eastward. The Boston & Albany sued 
on the contract and obtained judgment against the Central New 
England for $183,606.96. The highest court will review the case. 


In No. 548, Southern Pacific vs. A. J. Sartoris, involving a 
contract for construction work, the court denied a petition for 
writ of certiorari to the Circuit Court of Appeals for the Ninth 
Circuit. 

In No. 533, Young & Glenn, Inc., et al., petitioners, vs. New 
York & Cuba Mail Steamship Company, the court denied a peti- 
tion for a writ of certiorari to the Circuit Court of Appeals for 
the Second Circuit. The petitioners sought a review of the action 
of the lower court affirming a final order of the district court, in 
equity, dismissing a petition seeking an order directing the 
receiver of the Ward Line to distribute among the petitioners 
a fund in the custody of the court collected by the receiver on 
certain policies of ‘““‘lien insurance.” 


O’FALLON RECAPTURE CASE 
The Trafic World Washington Bureau 


Argument in the O’Fallon recapture case was begun in the 
Supreme Court of the United States on the afternoon of Jan- 
uary 3. Frederick H. Wood, Daniel H. Kirby and Robert H. 
Kelley, counsel for the railroads, and Attorney General Sar- 
gent, Walter L. Fisher and George W. Wickersham, counsel for 
the government and the Commission, were named on the ar- 
gument calendar of the court. Donald R. Richberg, counsel for 
the National Conference on Valuation of American Railroads, 
whose name did not appear on the calendar, was authorized to 
make argument under a recent order of the court. 

In his argument, Mr. Wood, among other things, developed 
the following points: 


Instead of undertaking so to determine the value of this prop- 
erty, the Commission’s so-called findings of value were, as we contend, 
based on a mathematical formula, the primary purpose of which was 
to determine the approximate investment in the property and are 
materially less than its true value as disclosed by the Commission’s 
own evidence. Our first ground, therefore, is that the Commission 
did not determine the value in accordance with the law, but on the 
basis of its conception as to what the law ought to be. Our second 
ground is that even under the prudent investment theory its findings 
of value were wholly without evidentiary support. 

According to the evidence of a competent valuation engineer in 
the employ of the Commission called by it as a witness, if instead of 
thus valuing the major portion of the property at its approximate 
cost at obsolete pre-war prices, it had given consideration to the 
present enhanced costs of construction, the value of the structural 
elements of the property would have been not less than fifty per cent 
higher. The only consideration given to such enhanced price was to 
reject them altogether as an irrelevant fact entitled to no considera- 
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tion whatsoever in determining the value of this or any other rail- 
road property. This court has never held that value is synonymous 
with cost of reproduction. The appellants do not so contend. So to 
hold would be to substitute another mathematical formula for that 
employed by the Commission. Under the decisions of this court, it 
is a relevant fact to be considered in connection with other relevant 
facts. The value of a public utilities property, whether it be a rail- 
road or a water plant, may be more or less than the sum of the 
cost of reproduction less depreciation of its units. Property is not 
all of the same quality. Consequently, relevant facts and circum- 
stances vary and no formula can be employed. The rule of Smyth 
ys. Ames is a flexible rule adaptable to the circumstances of each 
case. In certain cases, as for example, the McCardle case and the 
Southern Pacific case, the circumstances were such that it was held 
that dominant weight must be given to reproduction costs. This is 
such a case because there are no other relevant facts and circum- 
stances to justify the rejection of replacement costs as that fair 
measure of value of the physical elements of the property which it 
was taken and held to be in the McCardle case. The location of the 
O’Fallon, the demand for its services and the profitableness of its 
use at existing rates, of themselves concedely low, are all shown by 
the record to be such as to justify its reproduction at the present 
level of prices if it were non-existant. 

The conflict between the investment theory and the present value 
theory of Smyth vs. Ames has been persistently before this court for 
thirty years. It is said in the Commission’s report that the Com- 
mission’s valuation protects every dollar invested remaining in the 
property. If it_be true that the utility is only entitled to the pro- 
tection of the dollars invested when prices have risen, it is equally 
entitled to their protection when prices have fallen. The court, each 
time a little more emphatically, has reiterated the present value rule 
and rejected investment as the test of value and the argument that 
the investor was entitled to be protected in the dollars invested and 
not in the property devoted to the public service and its value. In 
the Minnesota rate case and in the Bell Telephone case, substantially 
every argument now offered in support of the Commission’s valuation 
was presented to this court and definitely rejected. Unless this court 
is to reverse all prior decisions in respect of the valuation of public 
property, it is plain that the order must be set aside. The protec- 
tion of the Constitution extends to the regulation of property already 
devoted to public use as well as to the taking of such property for 
public use. It is respectfully submitted that in the valuation of this 
property effective weight should have been given to the current price 
level as measured either by present costs of construction or by the 
relative purchasing power of the dollar now as compared with the 
pre-war period, because such basis of determination is supported on 
both principal and authority. 


Mr. Wood said the method pursued by the Commission in 
determining valuation “excludes many items of original cost, 
and as to others determines the reproduction estimate upon 
the basis of conditions then existing and resulting in a de- 
crease below the actual cost of construction under the condi- 
tions as they then existed.” Continuing, he said: 


The methods pursued in the determination of value were es- 
tablished prior to the report_and before the increase in prices, which 
has since occurred. The Commission in addition to determining 
value by an arbitrary mathematical formula, has adopted, under its 
new theory that investment should be substituted for present value, 
an arbitrary formula for determination of original cost by which it 
can not possibly be ascertained and the ascertainment of which was 
contrary to the original purpose of its adoption. Even though con- 
trary to its previous rulings, this court should hold that original 
cost is synonymous with and the proper measure of value, the 
order of the Commission in this case is void because that which has 
been accepted in the opinion to be representative of estimated original 
cost is unsupported by any evidence whatsoever and because original 
cost is not capable of being ascertained by the method employed. 
The Commission’s conclusion that aggregate value of all railroads, 
if found by this formula will approximate the investment upon which 
its conclusion of policy and expediency are largely based, is likewise 
seen to be without foundation. 

It is suggested in the report that if full weight were given to 
the present price level in determining the value of all railroad prop- 
erty and if all rates were advanced to allow a fair return thereon, 
such rates might exceed the economic limit of reasonableness and 
be higher than the commerce of the country could stand. There is 
no proof that they would, nor was any inquiry made in respect of 
this subject. If it be true, the Commission in its report recognizes 
that the self-interest of the railroads and the preservation of their 
traffic and income would prevent them from exacting charges in 
themselves unreasonable. Between the restraint of self-interest and 
that resulting from the reserve power of the Commission to prescribe 
Just and reasonable rates and adjust any rate which it may find to 
be unjust and unreasonable, it may be fairly assumed that no un- 
favorable consequence will result from adherence to the present 
value rule. 

Congress contemplated that the value of each railroad should be 
determined by a consideration of all relevant facts and circumstances 
pertaining to it. Aggregate value was to be the sum of values so 
Separately established. The Commission on the other hand, in so 
far as it was guided by the consideration named, would first determine 
aggregate value and then distribute such value among individual 
railroads upon the basis of the formula employed in the determina- 
tion of aggregate value, which in turn, under this theory would be 
fixed at whatever sum would be necessary to produce a pre-deter- 
mined rate result. Whether the economic value of all railroad prop- 
erty in the United States equals its cost of reproduction at current 
prices is a debatable question, the answer to which can have no 
bearing upon determining the value of this property. The economic 
value of this railroad is clearly equal to its cost of reproduction less 
depreciation. Based on current rates, and their yield, a purchaser 
obviously would be willing to pay such an amount for its purchase 
and would be justified in doing so. 

; It was the duty of the Commission to determine the value of this 
enery by a consideration of all relevant facts and circumstances. 
t did not do so. Instead, it determined its value upon the basis 
of original cost because it believed that such a basis of valuation 
would produce results conformable to its views of administrative 
-— economic expediency and of public policy. In endeavoring to 
obtain approval from this court to such a method of determining 
value, it is in effect undertaking to immunize its valuations from 
review by making them depend upon such considerations of policy 
and expediency and thus be beyond judicial review. 

c It is said in the briefs of counsel for the United States and the 
ommission that the Commission did not base its valuation on the 
ssoumed approximate investment in the property but upon a con- 
sideration of all relevant facts and circumstances. In support, it 
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said that lands were accorded their present value. If the Com- 
mission had similarly valued the remainder of the property, the 
method pursued would not be open to attack. 

The report also says the valuation made was based upon con- 
sideration of the entire record. The Commission should be judged 
by what it did, not by what it said. To the extent it is judged by 
what it said, it is to be judged by the report as a whole—not by 
a mere detached sentence. If a commission, state or federal can 
immunize itself against a review of its finding of value by a mere 
statement that it has considered all relevant facts and circumstances 
when the value found, the method by which found, and the express 
justification offered for the finding, all show that it did not do so 
and that it was not undertaking to determine present value as 
defined by this court, but the approximate investment in the property, 
it follows that there may be no judicial review of such valuations. 


The appellant railway companies filed a reply brief in 
which argument was made along the line of that made by Mr. 
Wood. 

In a brief filed by F. G. Dorety and Fletcher Rockwood on 
behalf of the Great Northern Railway Company, as amici curiae, 
answer was made to the brief filed by Mr. Richberg. It was 
submitted that there was no sound argument that would just- 
ify a valuation or a rate base for a going and prosperous rail- 
road at less than the present cost of producing an equally 
serviceable railroad and that current construction costs must 
be the dominant factor in thé valuation of such a railroad. It 
was contended that it was a fundamental fallacy in the con- 
clusions of Mr. Richberg that he assumed that the supply of 
new capital was governed by the return allowed to capital 
already invested. Counsel said what the new investor was 
interested in was the return that would accrue to him on his 
new capital. 

“The obtaining of new capital for the railway industry is 
subject to the same fundamental economic laws as is the ob- 
taining of new capital for factories, apartment houses or other 
industries,” said counsel. “The current price of the product 
must be sufficient to pay the going rate of return upon the cost 
of building a new plant before new capital can become avail- 
able for building new plants.” 


NATIONAL COMMODITY FORECAST 


“Shippers of the country, through estimates of the Shippers’ 
Regional Advisory Boards, anticipate that carload shipments 
of the 29 principal commodities in the first quarter of 1929 (the 
months of January, February and March) will be approximately 
8,048,075 cars, an increase of 373,569 cars above the correspond- 
ing period of 1928, or 4.9 per cent,” says the car service division 
of the American Railway Association. 

“The Shippers’ Regional Advisory Board, covering the entire 
United States, furnish these estimates periodically to the car 
service division in order that the railways may have a guide as 
to the service they are expected to be called upon to perform 
in a given quarter. 

“These estimates are based on the best information obtain- 
able at the present time by the commodity committees of various 
boards as to the outlook, so far as transportation requirements 
are concerned. 

“Of the thirteen Shippers’ Regional Advisory Boards, ten 
anticipate an increase in their respective districts in transporta- 
tion requirements for the first quarter of 1929 compared with 
the same period in 1928, while the other three expect a decrease. 
The ten boards which estimate an increase over the preecding 
year are the Atlantic States, Allegheny, Great Lakes, Ohio Val- 
ley, Northwestern, Pacific Coast, Southeastern, Southwestern, 
Trans-Missouri-Kansas and the Pacific Northwest boards. 

“Those estimating a decrease are the New England, Mid- 
western and the Central Western boards. 

“The estimate by each Shippers’ Regional Advisory Board 
as to what freight loadings by cars are anticipated for the 29 
principal commodities in the first quarter of 1929 compared with 
the corresponding period in 1928 and the percentage of increase 
or decrease follows: 





% of 
Board 1929 Increase 
EE ich css Sécucenbesssnhauaden 165,163 *1,1 
Atlantic States . 805,703 5.3 
CD WEE cccccccees yeu . 1,137,328 11.6 
EY 66.0400004430998600 008000860086 , 290,607 7.0 
CE ND ck ccccsccoriceseeweses 318,767 295,350 *7.3 
ack is chante has wewk sae 285,715 292,735 2.5 
Pacific MOrthwest ..ccccccccccccccceces 254,224 272,527 7.2 
I . cocickinicenccemensauee 1,011,039 1,153,197 14,1 
 cnckteeasdeegwe setae seen ee 462,414 506,509 9.5 
cso re cntnnckisensseeveseieb ead 949,381 973,085 2.5 
a ics iy cmwloueele 1,252,244 1,210,681 *3.3 
Trans-Missouri-Kansas ........-++++0+- 422,569 433,804 2.7 
DEY, G5 dA nd kase ded «60egesreebene 495,885 511,386 3.1 
*Decrease. 


“In submitting reports to the car service division, each 
board estimated what freight car requirements will be for the 
principal industries located in the territory covered by that 
board. On the basis of this information, it is estimated that of 
the 29 commodities, increases in transportation requirements 
will be required for 23, as follows: Flour, meal and other mill 
products; cotton; cottonseed and products, except oil; citrus 
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fruits; other fresh fruits; live stock; poultry and dairy prod- 
ucts; cal and coke; ore and concentrates; gravel, sand and 
stone; salt; lumber and forest products; petroleum and petrol- 
eum products; sugar, syrup, glucose and molasses; iron and 
steel; machinery and boilers; cement; brick and clay products; 
lime and plaster; agricultural implements and vehicles other 
than automobiles; automobiles, trucks and parts; paper, paper- 
board and perpared roofing, and chemicals and explosives. 

“Commodities for which a decrease is estimated are canned 
goods, which includes all canned food products, catsup, jams, 
jellies, pickles and preserves; all grain; hay, straw and alfalfa; 
potatoes and other fresh vegetables. 

“Estimates indicate that fertilizer shipments will be ap- 
proximately the same in the first quarter as for the correspond- 
ing period in 1928. 

“The estimate as to what transportation requirements will 
be for various commodities for the first quarter compared with 
the same period in 1928 follows: 


Estimated 
Actual Estimated Per cent 
yg ated 1928 1929 Increase Decrease 
i are rrr 413,544 409,414 enna 1.0 
Flour, meal and other mill 

eee 226,602 241,410 6.5 aa 
Hay, straw and alfalfa nerecete aku 81,361 81,097 meee 3 
aa 54,984 62,847 14.3 ies 
Cotton seed and products, ex- 

a eer rere 45,147 53,317 18.1 _— 
Citrus eee 27,933 37,006 32.5 aie 
oo ae re 31,159 38,895 24.8 mee 
DD, cvececctseces 000605 69,738 65,448 ROS 6.2 
Other fresh vegetables. . oo (63,340 55,154 ilies 9.8 
eee are 402,876 406,451 9 Son 
Poultry and dairy products... 30,968 31,111 «5 
Ce GH Gin ccciccscccsdces 2,805,808 2,953,917 5.3 
Ore and concentrates...... oss 190,400 135,584 3.7 
Gravel, sand and stone....... 454,286 471,916 3.9 
NE dias tctaaass: eae ola oecacsge ows 22,332 22,969 2.9 
Lumber and forest products... 891,984 917,951 2.9 
Petroleum and petroleum 

EINE. uinic acoa:e'6/cime-t19 6-04:6:6 468,081 492,396 5.2 
Sugar, syrup, glucose and 

nn OO rT 63,991 67,625 5.7 
ee errr ere rer 420,199 442,844 5.4 
Machinery and boilers........ 45,832 49,912 8.9 
DE cncidcnbacnsunravere es 119,401 122,684 | 
Brick and clay products kiaeotarers 133,140 137,473 3.3 
TAS BOE DIRS s occ ccccess 52,267 53,457 2.3 
Agricultural implements and 

vehicles other than auto- 

ERE ECO Te TTT 28,923 31,418 8.6 
Automobiles, trucks and parts. 234,600 300,622 28.1 
Fertilizers, all kinds.......... 177,521 177,532 ai 
Paper, paperboard and pre- a “ 

WOE TOG 6.0:00000006 000080 98,253 102,872 4.7 
Chemical and explosives...... 42,308 46,087 8. 

Canned goods—all canned food 

products (includes catsup, 

jams, jellies, olives, pickles, 

POOREST VER, -GEE.)  ccccccccccses 39,358 38,666 mare 1.8 

Total all commodities listed. .7,674,506 8,048,075 4.9 


REVENUE FREIGHT LOADING 


Loading of revenue freight the week ended December 22 
totaled 897,968 cars, according to the car service division of the 
American Railway Association: Due to seasonal decline in 
traffic, this was a decrease of 66,118 cars under the preceding 
week, with decreases being reported in the total loading of all 
commodities except ore, which showed an increase. 

The total for the week ended December 22 was an increase 
of 68,158 cars over the corresponding week in 1927 and 129,928 
cars over the same week in 1926. 

Revenue freight loading by districts the week ended De- 
cember 22 and for the corresponding period of 1927 was reported 
as follows: 


Eastern district: Grain and grain products, 6,172 and 5,869; live 
stock, 2,024 and 2,595; coal, 43,898 and 40,811; coke, 2,591 and 2,098; 
forest products, 4,325 and 3,902; ore, 2,073 and 1,266; merchandise, 
L. C. L., 65,760 and 61,138; miscellaneous, 75,791 and 66,831; total, 
1928, 203, 234; 1927, 184, 510; 1926, 175,601. 

‘Allegheny district: Grain and grain products, 3,340 and 2,657; live 
stock, 2,051 and 1,968; coal, 46,498 and 39,413; coke, 5,260 and 4,647; 
forest Products, 2°770° and "2,350; ore, 2,726 and 1,468; merchandise, 
i. €. 51,456 ‘and 49,757; miscellaneous, 73,183 and 62, 118; total, 1928, 
187, oB4: "1927, 164,378; 1926, 168,486. 

Pocahontas district: Grain and grain products, 157 and 175; live 
stock, 76 and 84; coal, 39,929 and 32,477; coke, 435 and bog’ forest 
products, 1,594 and 1, 490; ore, 89 and 133; merchandise, L. C. , 6,863 
and 6,867; miscellaneous, 5,475 and 4,367: total, 1928, 54, 6187 1927, 
45,975; 1926, 39,325. 

Southern district: Grain and grain products, 3,143 and 3,309; live 
stock, 1,666 and 1,576; coal, 26,681 and 25,143; coke, 504 and 510; for- 
est products, 19,955 and 18,326; ore, 1,031 and 1,218; merchandise, 
L. C. L., 38,444 and 38,741; miscellaneous, 45,965 and 41,973; total, 
1928, 137, 339. 1927, 130, 796; 118, 426. 

Northwestern "district: Grain and grain products, 11,211 and 12,915: 
live stock, 8,352 and 7,381; coal, 8,056 and 12,629; coke, 1,416 and 
) & —~ forest ‘products, 13, 827 and 12,593; ore, 486 and 470; merchan- 
dis L. C. L., 30,038 and 30,303; miscellaneous, 27,179 and 24,629; 
total, 1928, 100, 565; 1927, 102,512; 1926, 87,471. 

Central Western district: Grain ‘and grain products, 13,593 and 
14,997; live stock, 9,358 and 8,040; coal, 19,311 and 18, 978; coke, 318 
and 469; forest products, 8,311 and 7,146; ore, 4,215 and 3,154; mer- 
chandise, L. C. L., 33,002 and 32,851; miscellaneous, 48, 703 and 
45,744; total, 1928, 136, 811; 1927, 131,379; 1926, 116,964. 
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Southwestern district: Grain and grain products, 5,469 and 5 091; 
live stock, 2,244 and 2,242; coal, 7,414 and 7,245; coke, 137 and ‘246: 
forest products, 7,560 and 7,309: ore, 326 and 462; merchandise, iH 
Cc. L., 16,086 and 16, 386; miscellaneous, 38,831 and 31,279; total, 1928, 
78,067; 1927, 70,260; 1926, 61,767. 

Total, all ‘roads: Grain and grain products, 43,085 and 45 ,013; 
live stock, 26,371 and 23,886; coal, 191,787 and 176, 696; coke, 16 661 
and 9,944; forest products, 58, 342 ‘and 53,116; ore, 10, 946 and 8,171; 
merchandise Cc. L., 241,649 ’and 236,043; miscellaneous, 315,127 and 
276,941; total, T9208, 897,968; 1927, 829, 810; 1926, 768,040. 


Loading of revenue freight in 1928 compared with the two 
previous years follows: 





1928 1927 1926 

Four weeks in January ........ 3,447,723 3,756,660 3,686,696 
Four weeks in February .. oe 589, 694 3,801,918 3,677,332 
Five weeks in March....... a 4,752,031 4,982,547 4,805,700 
Four weeks in April. ...... oe 3,130,290 3,875,589 3,862,703 
Four weeks in May af 4,006,058 4,108,472 4,145,820 
Five weeks in June.. 4,923,304 4,995,854 5,154, 981 
Four weeks in July... 3,942,93 3,913,761 4,148, 118 
Four weeks in August..!. -- 4,230,809 4,249,846 4,388,118 
Five weeks in September....... 5,586,284 5,488,107 5,703, 161 
Four week in October........... 4,700,796 4,464,872 1,787,527 
Four weeks in November ...... 4,245,028 3,822,903 4,248" 272 
Week ended December 1........ 899,786 918,487 1,051,219 
Week ended December 8......... 984,352 877,676 992,455 
Week ended December 15....... 964,086 868,750 944,396 
Week ended December 22....... 897,968 829,810 768,040 

RE askegescaunuseaeeeuween 50,909,145 50,955,252 52,364,538 





OPERATING AVERAGES 


The Commission has issued the following comparison of 
selected items of freight service operating averages of Class I 
steam railways for ten months, 1920 to 1928, and October, 1928, 
vs. 1927, for the country as a whole: 





23 zz Trainload 82 32 eo e® 8o ad 
ed o7 ms BS «7 & sa 8 

S S és ~t ja 8 D ng “eo 

ss —— SS ® 4 e 2 es 

Ss ae = e & - " se 

z= es ey se & ~- § Be 

“> “= 88 ' &- & ££ & @ 

2 38 sil Zz 3 = ae = ei 3° 

: oy me. i 2 e ss 

2 ES 7 8 - oS 
1920..... 5,820 1,450 715 68 499 *29.0 24.9 *69.1 36.6 8 

>) ee 4,091 1,442 656 15 393 27.7 22.4 63.3 38.4 160 
1922..... 4,229 1,462 671 55 409 26.5 22.9 67.3 38.6 159 
ae 5,414 1,540 719 86 517 28.0 27.9 66.1 39.8 160 
1924..... 4,983 1,589 716 7 470 26.9 26.8 65.3 41.7 148 

1925 5,285 1,671 745 78 492 26.9 28.2 64.7 43.8 13 
eae *5,659 1,740 773 34 *529 27.2 30.4 64.1 45.3 134 

1927 5,594 1,792 785 22,013 527 27.2 30.7 63.2 46.7 129 

1 »,468 *1,839 *793 *23,623 525 26.6 *31.2 63.3 *48.2 *125 

OCE., TOE... 6,191 1,870 805 23,127 586 26.5 34.7 63.7 48.6 124 
Oct, 1928..... *6§6,515 *1,928 *843 *24,318 *628 *27.0 *36.2 *64.3 *49.6 *122 


tIncludes unserviceable cars. 

yIncludes equivalent coal tonnage for fuel oil consumed. 
§Data not available. 

*Best record of the comparative period. 


LOCATION OF CARS 


The percentage of home cars on home roads, Class I, as of 
December 1, was 61.1, according to the semi-monthly bulletin 
of the car service division of the American Railway Associa- 
tion. The percentages by classes of equipment were as fol- 
lows: Box, 59.4; refrigerator, 66.6; coal and coke, 71.4; stock, 
85.7; flat, 78.5; tanks and others, 93.4. By districts the per- 
centages for all classes of equipment were as follows: Eastern, 
58.4, Allegheny, 72.9; Pocahontas, 61.3; Southern, 68.6; West- 
ern, 69.6. 

The semi-monthly bulletin of percentages of freight cars 
on line to ownership, Class I roads, as of December 1, showed 
the following: Eastern district, 99.3 as against 99.1 a year 
ago; Allegheny, 99.3 as against 99.2 a year ago; Pocahontas, 
77.6 as against 83.9 a year ago; Southern, 95.1 as against 96.3 a 
year ago; Western, 98.1 as against 97.9 a year ago; all districts, 
97.3 as against 97.6 a year ago; Canadian roads, 103.8 as against 
99.3 a year ago. 


CONDITION OF EQUIPMENT 


Class I railroads on December 1 had 139,053 freight cars in 
need of repair, or 6.2 per cent of the number on line, according 
to the car service division of the American Railway Association. 
This was an increase of 720 cars over the number reported on 
November 15, at which time there were 138,333, or 6.2 per cent. 
Freight cars in need of heavy repairs on December 1 totaled 
100,756, or 4.5 per cent, a decrease of 1,637 compared with No- 
vember 15, while freight cars in need of light repairs totaled 
38,297, or 1.7 per cent, an increase of 2,357 compared with 
November 15. 

Locomotives in need of repair on Class I railroads on De- 
cember 1 totaled 8,340, or 14.2 per cent of the number on line. 
This was a decrease of 449 compared with ‘the number in need 
of repair on November 15, at which time there were 8,789, or 
14.9 per cent. Locomotives in need of’ classified repairs on 
December 1 totaled 4,413, or 7.5 per cent, a decrease of 348 
compared with November 15, while 3,927, or 6.7 per cent, were 
in need of running repairs, a decrease of 101 compared with 
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November 15. Class I railroads on December 1 had 5,560 service- 
able locomotives in storage, compared with 5,234 on November 15. 


ROLLING STOCK ADDITIONS 


Class I railroads in the first eleven months of 1928 installed 
54,382 freight cars, according to the car service division of the 
American Railway Association. Compared with the correspond- 
ing period last year, this was a reduction of 17,846 in the number 
of freight cars installed. Freight cars on order on December 1 
this year totaled 14,375, compared with 9,850 on the same date 
last year. In the month of November, the railroads installed 
3760 freight cars, compared with 5,864 in November last year. 
Locomotives placed in service by the Class I railroads in 
the first eleven months in 1928 totaled 1,258, which was a de- 
crease of 562 compared with the corresponding period last year. 
Locomotives installed in November numbered 68, compared with 
149 paced in service in November, 1927. Locomotives on order 
on December 1, 1928, totaled 123, compared with 69 on the same 
date in 1927. 

These figures as to freight cars and locomotives include 
new and leased equipment. 


RAILROAD FUEL COSTS 


Total cost of coal and fuel oil consumed by Class I railroads 
in road train service and yard switching service for the ten 
months ended with October, was $284,723,035, as against $311,- 
794,298 for the same period of 1927, and for October, $30,877,139, 
as against $33,136,100 for October, 1927, according to the monthly 
statement compiled from carrier reports by the bureau of sta- 
tistics of the Commission. 

Coal consumed in October totaled 10,128,066 net tons, as 
against 10,085,903 tons in October, 1927 The average cost per 
net ton, excluding direct freight charges, was $2.10, as against 
$2.18 in October, 1927. 

Gallons of fuel oil consumed in October totaled 235,669,881, 
as against 225,516,214 in October, 1927. The average cost per 
gallon, excluding direct freight charges, was 2.34 cents, as 
against 2.61 cents in October, 1927. 

Coal consumed in the ten months totaled 92,121,904 net 
tons, as against 95,762,391 in the same period of 1927. The av- 
erage cost per ton, excluding direct freight charges, was $2.14, 
as against $2.22 in the 1927 period. 

Gallons of fuel oil consumed in the ten months totaled 2,008,- 
178,196, as against 1,966,240,909 in the 1927 period. The average 
cost per gallon, excluding direct freight charges, was 2.45 cents, 
as against 2.77 cents in the 1927 period. 


COAL PRODUCTION AND SHIPMENT 


Production of soft coal the week ended December 22 was 
estimated at 11,095,000 net tons by the Bureau of Mines of the 
Department of Commerce, an increase of 60,000 tons, as com- 
pared with the revised estimate for the preceding week. Anthra- 
cite production was estimated at 1,201,000 net tons, a decrease 
of 508,000 tons as compared with the output in the preceding 
week. 

Tidewater bituminous coal shipments the week ended De- 
cember 22 were reported as follows: From Hampton Roads, 
500,406 net tons, of which 315,935 tons were for New England 
delivery, and from Charleston, S. C., 8,381 tons. 

Bituminous coal dumped into vessels at Lake Erie ports the 
week ended December 23 totaled 50,206 net tons, bringing the 
total for the season to that date to 34,748,197 tons, as compared 
With 34,278,375 tons in the 1927 period, 29,694,625 tons in the 
1926 period, and 27,846,682 tons in the 1925 period. 


LUMBER SHIPMENTS 


Demand for softwood lumber dropped slightly the week pre- 
ceding Christmas, but hardwood lumber orders for the week 
again increased. Softwood production fell off measurably and 
there was less than a million feet increase in hardwood produc- 
tion the week ended December 22, according to reports from 
802 mills to the National Lumber Manufacturers’ Association. 

The following table compares the lumber movement, as re- 
flected by the reporting mills of eight softwood, and two hard- 


wood, regional associations, for the two weeks indicated; 000’s 
omitted: 


Preceding 
Week Ended Dec. 22 Week, 1928 (Revised) 


Softwood Hardwood Softwood Hardwood 
Mills (or units*)....... 506 367 538 369 
EPOGUCTION ...0.600600 286,339 56,001 324,190 55,395 
Shipments ............. 251,264 48,352 276,659 53,077 
Orders (new bus.)..... 267,587 58,766 305,667 53,086 


*A unit is 35,000 feet of daily production capacity. 


TELEPHONE COMPANY EARNINGS 
Large telephone companies in the ten months ended with 
October had an operating income of $211,823,002, an increase 
of 9.3 per cent as compared with the income for the same period 
of 1927, and of $23,297,722 in October, an increase of 13.6 per 
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cent as compared with that in October, 1927, according to the 
compilation from reports of companies having annual operating 
revenues in excess of $250,000, made by the bureau of statistics 
of the Commission. The number of company stations in service 
at the end of October was 15,530,770, an increase of 5.6 per cent 
as compared with the number at the end of October, 1927. 


FRUIT AND VEGETABLE SHIPMENTS 


Shipments of leading lines of fruits and vegetables the 
week ended December 29 totaled 9,775 cars as compared with 
11,000 cars (revised) the preceding week and 9,626 cars in the 
corresponding period of 1927, according to the weekly compila- 
tion made from carrier reports by the Bureau of Agricultural 
Economics of the Department of Agriculture. Shipments were 
reported as follows: : 


Apples, 1,171 cars; carrots, 133 cars; cabbage, 617 cars; cauli- 
flower, 235 cars; celery, 537 cars; cucumbers, imports, 2 cars; grape- 


fruit, 410 cars; imports, 2 cars; grapes, 9 cars; green peas, 1 car; 
imports, 50 cars; lemons, 292 cars; lettuce, 858 cars; mixed citrus 
fruit, 159 cars; mixed vegetables, 392 cars; imports, 3 cars; onions, 


275 cars; oranges, 1,290 cars; pears, 46 cars; peppers, 9 cars; imports, 
14 cars; spinach, 351 cars; string beans, 32 cars; imports, 1 car; 
sweet potatoes, 314 cars; tomatoes, 58 cars; imports, 202 cars; pota- 
toes, 2,586 cars; imports, 13 cars. 


Shipments of leading lines of fruits and vegetables the week 
ended December 22 totaled 11,019 cars, as compared with 15,519 
cars (revised) the preceding week and 9,740 cars in the corre- 
sponding period of 1927, according to the Bureau of Agricultural 
Economics of the Department of Agriculture. Shipments were 
reported as follows: 


Apples, 1,445 cars; carrots, 201 cars; cabbage, 375 cars; cauli- 
flower, 205 cars; celery, 727 cars; cucumbers (imports), 6 cars; grape- 
fruit, 448 cars; imports, 4 cars; grapes, 36 cars; green peas, 10 cars; 
imports, 27 cars; lemons, 301 cars; lettuce, 1,245 cars; mixed citrus 
fruit, 277 cars; mixed vegetables, 483 cars; imports, 7 cars; onions, 
291 cars; oranges, 1,630 cars; imports, 1 car; pears, 90 cars; peppers, 
5 cars; imports, 13 cars; spinach, 296 cars; string beans, 38 cars; 
sweet potatoes, 335 cars; tomatoes, 127 cars; imports, 344 cars; po- 
tatoes, 2,454 cars; imports, 19 cars. 


ORANGES AND RAILROADS 


Long hauls predominate in the transportation of oranges to 
consuming markets, says the Bureau of Railway Economics in 
a bulletin based on a study of the commodity. To reach sixty- 
six markets, approximately 58 per cent of the total unloads 
traveled distances ranging from 2,000 to 3,500 miles; about 34 
per cent traveled from 1,000 to 2,000 miles, and 8 per cent trav- 
eled less than 1,000 miles. 

“It is evident,’ says the bureau, “from the almost nation- 
wide movement and distribution of oranges from producing sec- 
tions that freight rates exert no restrictive influence in the 
distribution of that commodity.” 

The United States is the leading orange producing nation 
of the world the average annual production of the country being 
approximately 34,000,000 boxes, continues the bureau’s bulletin, 
which is summarized, in part, as follows: 


California, the largest producing state, accounts for 67 per cent 
of the total; Florida produces 32 per cent, and five other states— 
Alabama, Arizona, Louisiana, Mississippi and Texas—together ac- 
count for the remaining one per cent. 

More than 72,000 carloads of oranges were shipped out of the 
producing areas during the year ended on September 30, 1927, while 
of that total more than 50,700 cars were unloaded in sixty-six im- 
portant markets. Of these unloaded, 73 per cent was distributed in 
thirty-one markets located in the territory lying east of the Missis- 
sippi River and north of the Ohio River and the Southern border of 
Pennsylvania, while an additional 9.5 per cent was unloaded in eight 
markets located relatively close to that territory. 

Prices of oranges varied periodically in all phases of the market- 
ing process. In the four largest consuming markets—New York, Bos- 
ton, Philadelphia and Chicago—where wholesale and retail prices 
for the 1926-27 season were studied, large daily, weekly, monthly 
and seasonal variations in prices of oranges occurred. These varia- 
tions were usually many times the freight rates from producing area 
to market. 

The margin between the average wholesale price in the con- 
suming market and retail price of Florida oranges during the 1926- 
27 season, was four times the margin between the wholesale price and 
the price f. o. b. producing area. On California oranges, the former 
was more than two and one-half times as eat as the latter. The 
margin between wholesale market and f. o. b. producing area prices 
includes freight rates, commissions and all incidental charges. 

The seasonal spreads in the auction prices of Florida oranges at 
each of the four markets, New York, Boston, Philadelphia and Chi- 
cago, would respectively have paid the freight rates from Lakeland, 
the central Florida shipping point, on about twelve and one-half 
boxes of oranges to New York, six boxes to Boston, nine and one- 
half boxes to Philadelphia and nine boxes to Chicago. The seasonal 
spread in the auction prices of California oranges would have paid 
the freight rate from all California points on nearly ten boxes to 
New York, over seven boxes to Boston, eight and two-thirds boxes to 
Philadelphia and over eight boxes to Chicago. 

The greater part of the oranges produced in the United States 
are consumed in this country. Nevertheless, the exports are of con- 
siderable importance. During the five calendar years, 1923 to 1927, 
the average annual exports amounted to 2,618,655 boxes, of which 
Canada received 2,228,272 boxes, or 85.1 per cent, and the United 
Kingdom, 206,026 boxes or 7.9 per cent. The reamining 184,357 boxes, 
or 7 per cent, were distributed to over forty different countries. 
The increase in shipments to the United Kingdom in these five years 
has been remarkable, there having been shipped in 1923 only 46,046 
boxes to this destination, compared with 604,334 boxes in 1927. 
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MIDWEST BOARD MEETING 


Optimism as to activity in the various lines of industry 
was generally reflected in the.reports of the commodity com- 
mittee chairmen at the fifth annual meeting of the Mid-west 
Shippers’ Advisory Board, at Chicago, January 3. While the 
reports indicated that the rail movement covered by the 29 
committee reports will show a reduction of approximately 41,000 
cars, or 3.3 per cent, for the first quarter of this year, as com- 
pared with the same period last year, the reduction is more 
than accounted for by an anticipated falling off in coal ship- 
ments, due to the fact that in March of last year there was an 
abnormally high movement of that commodity because of an 
uncertain labor situation in the coal fields. Leaving the coal 
shipments out of account, it was estimated that all other com- 
modities would show an increased movement of approximately 
3.6 per cent. 

The shippers generally expressed themselves as well satis. 
fied with the transportation service, and the railroad represent- 
atives reported condition of equipment as satisfactory and 
that they were in a position to take care of the traffic offered. 
The only complaint of consequence registered in the committee 
reports was that of the corn products committee, which was 
to the effect that cars had been received.by members of the 
industry represented not properly cleared of dunnage. 

The question of heavier loading came in for considerable 
mention on the floor, both by the railroad and shipper repre- 
sentatives. H. G. Taylor, manager, public relations section, 
American Railway Association, said that the problem of heavier 
loading was a prime factor in any problem of operating effi- 
ciency and that he believed the intensive campaign made by 
the association was going to show the desired results, when 
the 1928 figures were all in, though it was entirely probable the 
average figure for the average loading of all commodities would 
be below that of 1927. If that was the case, he said, he thought 
it would be possible to account for that in terms of decreased 
movement of coal, and a higher proportionate movement of 
light-loading commodities. 

That the railroads are not doing all they might to combat 
the competition of motor trucks, and the consequent inroads 
on their traffic, was expressed by Knute Espe, secretary of the 
Iowa Co-Operative Live Stock Shippers’ Association. He de- 
clared that in the opinion of his association the truck was not 
the best means of transporting live stock, even for short hauls. 
Despite that, he said, a great many producers, because they did 
not have the facts, were using trucks, and the number doing so 
was increasing. As an illustration of the need for education 
on the subject, he cited an instance of a shipment of hogs from 
an Iowa point to Chicago, a distance of over 300 miles. The 
cost amounted to approximately $1.00 a hundred-weight, he 
said, whereas the cost by rail would have been approximately 
32 cents. In addition, he said, much greater “shrinkage” was 
involved in a movement by truck than by rail, and there were 
numerous other disadvantages. “We are doing more than the 
railroads to get information to the producer,” he said, “and 
we think there should be more co-operation.” It was his opin- 
ion that the relative economy of the two types of transporta- 
tion, in connection with the live stock industry, should be made 
the subject of a thorough investigation. More facts were 
needed on the subject than are at present available, he said. 

That the regional advisory boards had fulfilled their pur- 
pose, through the creation of greater co-operation between 
shippers and carriers, and a question as to whether the rail- 
roads had received what they were entitled to from the pros- 
perity to which they had so largely contributed in recent years, 
were the notes most prominently sounded by Robert C. Ross, 
general traffic manager, Joseph T. Ryerson & Son, Ine., Chi- 
cago, in an address occasioned by his retirement as general 
chairman, which position he had held since the inception of 
the board five years ago. “The carriers have demonstrated a 
conscientious desire to handle our traffic the way we want it,” 
he declared. Yet, he said, too many industrial traffic depart- 
ments and traffic bureaus justified their existence by the re- 
ductions in rates they were able to obtain, without reference 
to the effect on the carriers. He called attention to the fact 
that the average return on investment in the last five years 
had been something less than 5 per cent; that, in fact, it was 
less in that period than in the three year period immediately 
prior to the war. Such profits as they had made in recent 
years, he said, were largely effected through substantial econ- 
omies in operation. Due to the so-called “nibbling” process, 
he said, ton-mile earnings had been reduced. He expressed 
doubt that the same degree of reductions in expenses could be 
maintained in the future, and in that connection called atten- 
tion to the fact that the volume of rail traffic, as a result of 
various competitive factors, was not increasing to the extent 
that had obtained in the past. He also expressed it as his 
opinion that rate regulation, as it is today, “is a terrible mess.” 
Elaborate and cumbersome machinery had been substituted for 
the work of seasoned traffic officials, he said. 

General transportation conditions were reviewed by L. M. 
Betts, car service division, American Railway Association, 
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Washington, and conditions local to the board by W. D. Beck 
district manager. Short talks were also made by.R. H. Aish. 
ton, president of the association, and M. J. Gormley, chairman 
car service division. : 
It was decided to hold the next meeting at Ft. Wayne, Ing 
July 11. The new officers are as follows: General chairman 
George A. Blair, general traffic manager, Wilson & Company, 
Chicago; alternate general chairman, Lawrence Farlow, secre. 
tary, Farmers’ Grain Dealers’ Association, Bloomington, [- 
general secretary, J. E. Bryan, traffic manager, Wisconsin Pa. 
per and Pulp Manufacturers’ Traffic Association, Chicago. 


A digest: of the reports of the commodity committees follows: 
Carloadings Estimated 
Actual Estimated Increase Decreage 
1928 1929 % % 
Grain, all 88,373 90,140 2.0 F 
Flour, meal and other mill ae 
products ‘ 
Hay, straw and alfalfa 
Cotton 
Cotton seed and products, 
except oil 
Citrus fruits 
Other fresh fruits...... 
Potatoes 
Other fresh 
Live stock 
Poultry and dairy 
products 
Coal and coke 
Ore and concentrates.. 2,952 
Gravel, sand and stone 47,156 44,500 
Salt 245 184 
Lumber and forest 
products 
Petroleum and petroleum 
products 
Sugar, syrup, glucose and 
molasses 
Iron and steel 
Machinery and boilers.. 
Cement 
Brick and clay products 
Lime and plaster 
Agricultural implements 
and vehicles, other 
than automobiles 
Automobiles, trucks and 
parts 
Fertilizers, all kinds... 
Paper, paper board and 
prepared roofing 
Chemicals and explosives 
Canned goods—all canned 
food products (includes 
catsup, jams, jellies, 
olives, pickles, 
serves, etc.) 
Total all commodities 
listed 


36,143 jetica «ail 
10,392 331: ene 20.6 


vegetables 


514,000 


122,608 
28,035 
6,345 


126,284 


9,600 ere 10.0 


1,252,244 1,210,681 er 3.3 


“The regional boards have a record of great accomplish- 
ment,” declared Charles Donnelly, president of the Northern 
Pacific, speaking before the eight hundred members and guests 
of the board, at its noon luncheon. “They have proved that 
the central idea is sound.” The broad explanation of their 
success, he said, lay in the fact that they had restricted them- 
selves to the program laid down at their inception. However, 
he said, he was disturbed over the suggestion that had been 
made in some quarters that they should broaden their work 
to include questions of rate adjustment. It was his opinion that 
any such extension of activities would hold “the gravest possible” 
dangers of undoing the work done, through the introduction of 
questions that were essentially controversial, as between the 
shippers and the railroads, and as between the shippers them- 
selves. The problems which they were primarily designed to 
handle were those which involved the common interests of all, 
he said. 


The principal part of his talk was given over to a discussion, 
as he phrased it, of ‘two striking developments of the last year.” 
Those were the marked shrinkage of passenger revenues and 
the further extension of the government’s activities in inland 
waterway transportation. As to the first, he said, that really 
was not so much a development of the last year as an accentua- 
tion of what was already going on. The shrinkage in passenger 
revenue had been so great, he said, that it was only when faced 
with the actual figures it was possible to realize how far it had 
progressed. Illustrating that, he said the passenger traffic pro- 
duced revenue of $1,289,000,000 in 1920, and that it was probable 
the figure would not exceed $900,000,000 in 1928. 

“As a result of the loss in passenger revenues, the railroads 
are compelled to look more and more for their support to their 
freight revenues,” he said. In the face of that, the railroads 
were faced by a material expansion of the government’s activi- 
ties in a competing transportation system on the inland water: 
ways, he pointed out. He emphasized the fact that the act cre- 
ating the waterways corporation in 1924, and language of 
President Coolidge and others, since, reflected the program 48 
in the nature of an experiment. Looked at from the standpoint 
of the average business men, even in the light of the “somewhat 
picturesque” methods of bookkeeping used by its accountants, 
the “experiment” could not possibly be regarded as a success, 
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An interesting corner in the Pennsylvania Rail- 
road Produce Terminal in New York: wholesale 
buyers inspecting samples of oranges to guide them 


in the spirited auction bidding which will follow. 


TRAFFIC WORLD 


An early morning scene: 


Photos by Paul Hesse 


Looking from the bulkhead 


down one of the three gigantic piers, where the 
contents of 725 cars can be displayed at one time 


—heated, lighted, and ventilated day and night. 


Y acres of fruits and vegetables 


in the heart of New York 


“It’s like taking a tour through 
the orchards and truck gardens 
of all quarters of the Union. 
The place is wonderful’’ . 


So said a well-known nutrition authority 
after she had explored the Pennsylvania 
Railroad’s immense new Produce Terminal 
in New York City—the world’s largest. 

“T started with Oregon and Washington. 
I was shown vast amounts of rosy apples 


and winter pears shipped here from that 
section. 


“Then I was taken to California. There 
I found thousands of crates of seedless 


grapes and tokays. Not far away were 
oranges of all kinds, and lemons. 


“T learned, too, that the delicious celery 


we had during the holidays was grown in 
California and that the artichokes we now 
use at smart dinners as a vegetable entrée, 
and the alligator pears which are such a 


delicacy, come from the same state. 


“From the West, so to speak, I traveled 
in this market to the South. There was 
romaine from New Orleans with tomatoes 
from Florida. Oranges, grapes, and grape- 
fruit also came from Florida, and I saw 
spinach, lettuce, and string beans from the 


Carolinas and Norfolk.” 


This colorful scene illustrates a new era, 
both in national agriculture and in public 
health. 

These fresh fruits and vegetables, essen- 
tial to the healthful diet of city dwellers, 
have been brought an average of 1500 miles 
to market. 

The Pennsylvania Railroad Produce Ter- 
minal in New York is only one of many 
serving a territory which includes well over 
half the urban population of America. 

The one at Philadelphia is second largest 
in the world. 

Equally adequate to needs of the com- 
munities they serve are others in such cities 
as St. Louis, Indianapolis, Cincinnati, Pitts- 
burgh, Baltimore, and Washington. 


PENNSYLVANIA RAILROAD 


At each of these well-organized distribut- 
ing points, speeding cargoes, timed to the 
market’s needs, fan out to spread the na- 
tion’s harvest on consumers’ tables—fresh, 
delicious, healthful. 


A SILENT REVOLUTION in 
transportation practice is summed 
up in the following facts : — 


] Practically all Pennsylvania prod- 
uce trains run on schedules as 
punctually maintained as those of 
passenger trains. 

Refrigerating stations keep fruits 
and vegetables always fresh in 
transit. 


A system of “passing reports” en- 
ables shippers to divert goods in 
transit to markets where demand 
is greatest. 


Practically all produce is cleared 
through terminals without a day’s 
delay. 
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he said. And it was a notorious fact that previous efforts along 
the same lines had been failures, the most conspicuous of which, 
he said, was the New York barge canal. 

“It is idle to disguise the fact that the advent as a freight 
carrier of heavy, bulk commodities of the Inland Waterways 
Corporation, sponsored and sustained as that corporation is by 
the United States government, threatens to bring about a reduc- 
tion in railroad freight revenes.” 

President Donnelly was introduced by Samuel Insull, chair- 
man of the Commonwealth Edison Company, who declared that 
shippers must keep in mind, when dealing with the railroads, 
that they would hesitate to put their money in an industry that 
was limited to so low a profit on investment as were the steam 
carriers by law. “While you men want as low a rate as you 
can get,” he said, “you want to see to it that the rate is re- 
munerative.” He declared that the shipper was primarily in- 
terested in the restoration of public confidence in the railroads 
to the end of maintaining an adequate transportation system. 


DOINGS OF THE TRAFFIC CLUBS 


The Birmingham Traffic and Transportation Club will hold 
a luncheon January 8. There will be a program of entertainment 
and announcements will be made with respect to the annual 
election. 


The Toledo Transportation Club will hold a meeting in its 
club rooms January 7. Capt. J. Miltofi State, of the Department 
of Interior, Ottawa, Ont., will speak on “The Romance of Can- 
ada.” His talk will be illustrated by pictures. Dinner will be 
served. 


W. H. DeFrance, recently elected president of the New 
Orleans Traffic Club, is superintendent of docks for the New 
Orleans Port Commission. He went to that position in 1922 
from the ‘Texas 
and Pacific, where 
he was. superin- 
tendent of the 
Louisiana divi- 
sion. His experi- 
ence embraces a 
long and varied 
period of railroad 
work, which be- 
gan as office boy 
in the general of- 
fices ‘of the old 
St. Louis, Iron 
Mountain and 
Southern, at St. 
Louis. Following 
that he was with 
the engineering 
department of the 
Missouri Pacific, 
surveying new 
lines in Kansas, 
Oklahoma and 
Missouri. Later, 
he was division 
engineer on the 
Cotton Belt, in 
charge of con-~ 
struction of forty 
miles of line and 
when that was 
completed, he en- 
tered the operat- 
ing department 
and was, success- 
ively, locomotive 
fireman, engineer, 
freight and passenger conductor, and chief clerk in the office of 
the division superintendent at Jonesboro, Ark. Between that 
time and his employment by the Texas and Pacific, he was 
employed by the Kansas City Southern and the Frisco in 
various capacities having to do with construction work, as well 
as being a trainmaster, division superintendent, terminal super- 
intendent, and, last general superintendent of the Louisiana 
Southern. His first position with the T. and P. was as special 
representative of the vice-president. Later he was made super- 
intendent of the Louisiana division, to be transferred, during 
the war, to Texas, where he was superintendent of the Fort 
Worth division and assistant general manager, handling labor 
matters, during a portion of the period of government control. 
He was later returned to the Louisiana division. 


The Women’s Traffic Club of San Francisco will hold a meet- 
ing at the Women’s Club January 10. Jessica Tee Briggs, of 
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the Margaret Mary Morgan Company, will speak. Her subjegt 
will be “A Human Appeal for the Community Chest.” 

The Junior Traffic Club of Chicago will hold its annua) 
dinner in the rooms of the Traffic Club of Chicago at the Palmer 
House January 10. Charles Barham, vice-president, N. C. & §¢. 
L., formerly chairman, Southern Freight Association, will spea; 
on “Southern Rates.” 

C. H. Lown, who was elected president of the Transporta. 
tion Club of Toronto December 14, is traffic manager and 
manager of railway sales of the Imperial Oil, Ltd. His work 
in connection 
with  transporta- mannan - — 
tion began,  offi- 
cially, September 
1, 1898, when he 
became office boy 
in the west shore 
division of the 
New York Cen- 
tral and Hudson 
River Railroad. 
He held various 
positions with 
the New York 
Central until 
June 1, 1905, 
when he resigned 
to become chief 
rate clerk of the 
Standard Oil 
Company of New 
Jersey, at New 
York. Since June 
1, 1912, he has 
been traffic man- 
ager of the Im- 
perial Oil, Ltd., 
at Sarnia, Ont. 
He was made 
manager of rail- 
way sales Janua- 
ry 1, 1926. He is 
well known in 
transportation cir- 
cles in Canada, ! — 
and was _ vice- . 
president of the Toronto club prior to his being placed at the 
head of that organization. 








The Traffic Club of Atlanta will hold its annual meeting at 
the Atlanta Athletic Club January 11. Col. Clark Howell, Sr., 
editor-in-chief, Atlanta Constitution, will be the principal speaker. 
There will be a program of entertainment and officers will be 
elected. Two tickets of nominations have been presented, headed 
by F. C. Cheney, assistant general freight agent, Seaboard Air 
Line, and Paul A. Wright, assistant general freight agent, South- 
ern Railway, candidates for president. The Traffic Study Club 
will hold a meeting at the Chamber of Commerce January 9. 

The Traffic Club of Newark will hold its next meeting Jan- 
uary 7, at the Chamber of Commerce. The entertainment will 
include moving pictures. 


The Traffic Club of Kansas City will hold its annual dinner 


at the Hotel Muehlbach January 24. Wayne E. Butterbaugh, 
professor of transportation, University of Minnesota, will speak 
on “The Traffic Man of the Future.” The Rev. Charles R. Tyner, 
rector, St. George’s Episcopal Church, and chaplain of the club, 
will give the invocation. There will be a vaudeville program. 

The Traffic Club of Baltimore will hold a meeting at the 
Emerson Hotel January 8. The nominating committee will be 
elected and moving pictures will be shown. 


The Traffic Club of Syracuse will hold its annual dinner 
January 24 at the Hotel Syracuse. The principal speaker Will 
be Norman F. Titus, manager, New York-New Jersey Business 
Associates, who was formerly chief of the transportation division 
of the Bureau of Foreign and Domestic Commerce, at Wash- 
ington. His subject will be “The Transportation Objective of 
the Present Generation.” 

The Transportation Club of Evansville has elected the fol- 
lowing officers: President, R. J. Siemers, traffic manager, Igle 
heart Bros., Inc.; vice-president, L. C. Kirsch, freight traffic 
representative, Southern Railway; secretary-treasurer, P. W- 
Lawrence, rate clerk, L. & N.; directors, M. L. Merker, traffic 
manager, Evansville Packing Company; A. W. Walling, city 
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Through 


Chicago 


* a 4 


The South Shore Line is logically 
situated to render reliable service on 
carload traffic moving by way of the 
Chicago gateway to and from its 
physical connection with the N. Y. C. 
& St. L. (L. E. & W. Dist.) at Mich- 
igan City, Ind., and the Wabash Ry. 
at Gary. 


Rates apply via principal railroads, 
and quick interchange of through traf- 
fic from and to other lines entering 
Chicago is assured by direct connec- 
tions with the largest belt switching 
lines as shown. Team track facilities 
of the various belt lines in the Chi- 
cago district are open to the South 
Shore Line. Chicago industries are ac- 
cessible through switching absorption 
arrangements. 


Make it read “CSS&SB”! 


Traffic Department: 


CHICAGO—79 West Monroe Street 
Phone Randolph 8200 


SOUTH BEND, INDIANA 
Michigan and La Salle Sts. 
Phone 2-5764 


SOUTH. SHORE 


LINE 


The Symbol of Service 
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WORLD 


Ohe 
Port of Houston 


Ranks Eighth 
in Tonnage Handled 
Ranks Fourth in Export Tonnage 















8 nse figures were compiled by the 
United States Shipping Board Bureau 
of Research, Division of Statistics, and are 
contained on their comparative statement 


of business handled during the fiscal year, 
1927-28. 








The tremendous increase 
of tonnage being handled 
by The PORT OF HOUS- 
TON clearly shows that 
shippers realize the advan- 
tages of using this Port 
for the handling of their 
shipments. 




















Facilities for handling 
both import and export 
freight at The PORT OF 
HOUSTON are of the 
finest and assure the ship- 
per at all times of prompt 
and efficient handling. Rail 
transportation is of the 
very best, 18 railroads 
serving Houston — large 
warehouses and _ gigantic 
industries line the shores of 
this deepwater channel. 



















Goods consigned to or 
from the Great Southwest 
will always find quicker, 
safer handling when routed 
through The PORT OF 
HOUSTON. 











Send today for FREE copy of the 


PORT BOOK 








Address 


DIRECTOR OF THE PORT 


5th floor, Courthouse 
HOUSTON - - TEXAS 
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freight and passenger agent, Illinois Central; W. H. Orr, com- 
merce clerk, L. & N.; O. T. Myerhoff, traffic manager, Graham 
Glass Company; C. R. Steele, assistant traffic manager, Igle- 
heart Bros., Inc., and A. A. Rumpf, traffic manager, G. B. W. 
Furniture Company. The educational committee, headed by 
Messrs. Orr and Myerhoff, has outlined its plans for the year, 
which call for two meetings each month. 

The Junior Traffic Club of St. Louis will hold a “traffic con- 
ference” meeting January 8. J. E. Johanson, tariff publishing 
agent, Southwestern Freight Bureau, will speak on “Docket 
13535.” Officers will be elected at the monthly meeting at the 
Warwick Hotel January 22. The nominating company has pre- 
presented a ticket of two nominations, one for each office, headed 
by C. M. Morgan and E. A. Roth, candidates for president. A 
“Bowery Party” will be held at the Warwick Hotel February 2. 
There will be dinner and dancing and other entertainment. 

The Traffic Club of Sioux City will hold a meetirg at the 
Chamber of Commerce January 9. Included in the business to 
be considered is discussion of plans for the annual ‘Ladies’ 
Night Dinner Dance,” to be held at the Martin Hotel January 24. 


The Traffic Club of Wilmington (Del.), organized in February, 
1928, with J. P. Stewart as president, now has a membership 
of 115. It has set a goal of 150 members, to be attained by the 
time of its annual dinner in May. 


C. E. Childe, manager of the traffic bureau, Omaha Chamber 
of Commerce, will be the toastmaster at the annual banquet, 
designated “Union Pacific Night,” of the Omaha Traffic Club at 
the Hotel Fontenelle January 9. Carl R. Gray, president, and 
Frank W. Robinson, vice-president in charge of traffic, Union 
Pacific, are to speak. 


| nn cena 
Personal Notes 


commercial agent, Gulf, Mobile and Northern, 
at New Orleans, has been promoted to district freight agent at 
Pittsburgh, Penn., succeeding R. M. Chittick, who died. H. N. 
Crook, commercial agent at Kansas City, succeeds Mr. Groom 
as commercial agent at New Orleans. C. H. Lahn has been 
, appointed traveling freight agent at Kansas City. The position 
of commercial agent at that point has been abolished. 

E. S. Benson, controller, C. & A., died at Phoenix, Ariz., of 
heart disease and pneumonia, December 31. He was seventy- 
three years old. 

N. V. Hutchinson has been appointed traffic manager, 
Columbus and Greenville Railway, at Winona, Miss. The office 
of general freight and passenger agent has been abolished. 

Elmer B. Jones, for twenty years with the Erie, has become 
assistant traffic manager, Norton Company, Worcester, Mass. 

F. C. Foley has been appointed assistant general agent, 
freight department, Wabash, at New York. 

B. L. Schaub has been appointed agent, 
delphia Steamboat Company, at Baltimore, 
Plitt, resigned. 

J. H. Day has been appointed freight traffic manager, Nickel 
Plate, at Cleveland. R. A. Williamson has been appointed gen- 
eral freight agent at Cleveland. 

Louis Motter has been appointed general freight and passen- 
ger agent, St. Joseph and Grand Island Railway, at St. Joseph, 
Mo., succeeding S. E. Stohr, retired. 

John E. Cushing, traffic manager, American-Hawaiian Steam- 
ship Company, has been appointed vice-president in charge of 
traffic. He will have general supervision of all traffic affairs 
and agencies in both the intercoastal and a services, and 
will continue to be located at San Francisco. D. Clark will 
continue as assistant traffic manager, at San sleatens: having 
general supervision of all Pacific coast traffic matters and 
agencies in the intercoastal service. F. F. Allen is to continue 
“as assistant traffic manager at San Francisco, in full charge of 
the oriental traffic, which now operates the oriental division 
of the Oceanic & Oriental Navigation Company from Pacific 
Coast ports to China, Japan, French Indo-China and the Philip- 
pines, 

W. S. McPherson, who became traffic manager of the Amer- 
ican-Hawaiian Steamship Company January 1, with headquarters 
at New York, was born at Oak Park, Ill., in 1884. After attend- 
ing high school there, he spent a year at the University of 
Chicago, completing his college course at Williams College in 
1907. He entered the American-Hawaiian organization as a 
check clerk on the New York docks in 1909. During the war 
he was a member of the firm of McCormick, McPherson & 
Lapham, a shipping company handling Shipping Board vessels. 
When the American-Hawaiian Steamship Company opened their 
own office at Los Angeles, in 1923, he was appointed agent 
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there, and, in 1924, was transferred to New York as Atlantic 
coast traffic manager. In his capacity as traffic manager he wij] 
have full charge of Inter-coastal traffic, reporting to vice-pregj. 
dent J. E. Cushing, at San Francisco. 

The appointments of John W. Rimmer, of Lynn, James R. 
MacAnanny, of Melrose, and Patrick J. Mullaney, of Somerville, 
as assistant freight traffic managers of the Boston and Maine, 
have been announced by vice-president N. W. Hawkes. These 
promotions, which advance Mr. Rimmer from general assistant 
to the vice-president, and Mr. MacAnanny and Mr. Mullaney 
from general freight agents, constitute in effect the creation 
of a board of traffic strategy under vice-president Hawkes, 
according to the announcement. James N. Gall, assistant gen. 
eral freight agent, has been appointed general freight agent in 
charge of offline solicitation. The appointment of Mr. Rimmer 
to ranking position among the group of assistant freight traffic 
managers places him in charge of traffic research, import, export 
and international traffic. Mr. MacAnanny will be in charge of 
rates, tariffs and divisions, as at present; and Mr. Mullaney wil] 
be in charge of general solicitation and service. 

Frank A. Wadleigh has been elected vice-president in charge 
of traffic, Rocky Mountain Motor ‘gg + at Denver. 

W. W. Baldwin, vice-president, tax department, C. B. & Q., 
retired at his own request January 1, after nearly fifty years of 
continuous service. 


MEN IN TRANSPORTATION 


Charles V. Burnside, assistant director of the bureau of 
finance of the Interstate Commerce Commission since the organ. 
ization of the bureau in 1920, has handled a number of impor- 
tant cases in the last year or so growing out of the Commission’s 


ee OL 


c. V. BURNSIDE 


jurisdiction over financial activities of carriers as well as Col 
struction of new lines of railroad. He presided at the hearings 
in the so-called Connellsville extension case, in which the Pitts 
burgh & West Virginia was authorized to construct an extension 
from Cochran’s Mill to Connellsville, Pa., the Wheeling director 
case in which officials of the New York Central, the Baltimore 
& Ohio, and the Nickel Plate unsucessfully sought permission 
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to become directors of the Wheeling & Lake Erie, and the 
Clayton act proceedings instituted by the Commission against 
the New York Central, the Baltimore & Ohio and the Nickel 
Plate because of their acquisition of Wheeling stock. 

The testimony in the O’Fallon recapture case, in which the 
Commission hopes it will get a decision from the Supreme Court 
of the United States that will clear the way for recovery of 
excess earnings from the railroads, was heard by Mr. Burnside. 
In “The Five Per Cent Case,’ decided by the Commission in 
1914, regarded as the first big general rate case, he aided Chair- 
man Harlan in the preparation of the report. 

Mr. Burnside came to the Commission in October, 1908, as 
an examiner of accounts. Thereafter, he was engaged for about 
six years in fleld and office service as examiner and as assist- 
ant chief examiner of accounts. He was appointed attorney- 
examiner January 1, 1915, and dealt with rate cases for more 
than four years. He served on the Board of Compensation, 
organized to deal with questions that arose in connection with 
the “standard return” of the railroads under the requirements 
of the federal control act. As assistant director of the bureau 
of finance he has to do with questions of law and general mat- 
ters under the supervision of the bureau and has charge of the 
bureau in the absence of the director. 

The assistant director was born in Green Lake county, 
Wisconsin, in 1861. He attended the common schools, teachers’ 
institutes, and, for a short time, the Northern Indiana Normal 
School. For about eight years he taught in country and village 
schools of Wisconsin. His experience in the field of transporta- 
tion began in 1890, when he went to work in the auditor's office 
of the Chicago, Milwaukee & St. Paul. He was engaged in 
railroad service for about eighteen years, including eight years 
as traveling auditor. He studied law at the Kent College of 
Law, of Chicago, from which he was graduated in 1897, and 
was admitted to the bar that year. He took the first civil service 
examination held to obtain examiners to aid the Commission 
in the administration of the Hepburn act.—S. H. S. 


TRANS-MISSOURI-KANSAS BOARD 


According to the reports of the commodity committees of 
the Trans-Missouri-Kansas Shippers’ Advisory Board, carloadings 
in that territory for the first quarter of 1929 will show an in- 
crease of 2.5 per cent over the actual loadings in the same 
period of 1928. 

A summary of the reports follows: 

Pros- 
pec- 
tive 

Per 
Cent of 
Increase 


Actual 
Car Load- 
ings, Ist 
Quarter, 


Prospective 
Car Load- 
ings, lst 
Quarter, 
1929 
1,700 
18,300 
10,000 
8,195 
56,000 
1,500 
1,132 


Commodity 
Agricultural Implements 
Automobiles 
Cement 
Clay Products 
Coal 
Coke 
Dairy Products 
Eggs 
Poultry 
Fresh Fruits 
Fresh Vegetables 
Grain 
Grain Products 
Hay, Straw and 
Iron, Steel, 

Castings, Machinery, 

Lime, Plaster and Gypsum... 
Live Stock 

Lumber 


. 


* 
#bo 


* 
mls to # & 
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** # * 


29,935 
52,690 


Products 


Ore 

Packing House 
Petroleum and Products 
Potatoes 

Salt 

Sand, Stone and Gravel 


SOS WD iy WNODONOOSNWS HHMI OOM 


= 


to 
or 


Total—All Loadings ......... rer te Te 452,5 463,654 


*Decrease. 


OVERSEAS FREIGHT RATES 


The Trafic World New York Bureax 


Overseas freight markets have been unusually quiet dur- 
ing the week, with no definite trend in rates or changes in con- 
dition. Two holidays in succession and absence of pressing 
demand have combined to reduce activity to the lowest level 
of the past twelve months. From present indications there will 
be no surplus of vessels this month, and, consequently, no 
decline in rates is anticipated. Any revival in demand will 
probably bring about an upward revision in existing levels. 

The general opinion among freight brokers is that 1929 will 
witness a more active market than the year just closed. Rates 
are on a more stable basis, with better business on world trade 
routes than a year ago. Freight conferences generally are well 
entrenched, which in itself means a stronger business in full 
cargo vessels. 

Reviews of the week indicate practically no ships in posi- 
tion for immediate employment. Shipowners have heen awaiting 
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developments after the holidays before offering their vessels, 
Only a few scattered inquiries are noted in the grain market, 
Nominal quotations are as follows: from Atlantic ports to the 
United Kingdom, 3s 6d per quarter for January-February load. 
ing; 15 cents per 100 pounds for Antwerp-Rotterdam; 16 cents for 
Hamburg-Bremen; and 18% to 19 cents for the Mediterranean, 
Cargoes from St. John average one cent more. 

No definite orders are reported in the coal trade. Rates are 
quoted at $4.15 per ton from Hampton Roads to Rio de Janiero, 
which is the figure for the last fixture. The sugar trade has 
been inactive, with some inquiries for loading about the middle 
of January at rates approximating 20s per ton for medium 
vessels. All pressing requirements in the lumber trade have 
been filled at present, with other space offered at $15.75 per 
1,000 feet. 

The fight between the Cunard Line and the Ward Line 
which is being pressed energetically by the Shipping Board is 
widening rapidly and threatens to involve not only other steam. 
ship lines in this trade but also to affect seriously the entire 
question of the participation of American steamship lines in 
overseas trade, affecting freight as well as passenger traffic. 

The Cunard Line thus far has refused to meet the 25 per 
cent reduction in rates made by the Ward Line, United Fruit 
and others. Whether this position can be maintained through- 
out the season is uncertain. The Cunard Line has threatened 
to take the matter into the courts to determine whether the 
Shipping Board has the legal right to force the Cunard Line 
out of this business. It is understood that the Board will 
utilize its $10,000,000 “fighting fund” to assist Americah lines 
in meeting the losses due to this competition. No details have 
been made available as to the disposition of this fund or 
whether other lines in the trade will be compensated to the 
same extent as the Ward Line. 

It is now learned that the Spanish Royal Mail and the 
French Line will also enter the Havana service, a development 
which complicates the situation considerably and gives the Ship- 
ping Board another issue to meet. The Spanish Line is resum- 
ing its service abandoned two years ago. The first sailing in the 
Havana run will be on January 26 when the Marques de Comillas 
leaves New York for the Cuban capital en route to Spain. The 
service of the French Line will be inaugurated on March 23 
with the departure of the line De La Salle. 

Meanwhile, special legislation to cope with this situation is 
being prepared in Washington. Representative Wallace H. 
White, of Maine, chairman of the House Merchant Marine and 
Fisheries Committee and co-author of the Jones-White marine 
act of 1928, is considering drawing up a new bill to extend the 
government’s protective arm to American ships engaged in 
foreign trade out of United States ports. 

This declaration of a new shipping policy by the United 
States is expected to meet with vigorous opposition from 
foreign maritime nations which are engaged in trade out of this 
country, but it is understood that the United States Shipping 
Board is prepared to stand squarely behind American shipping 
men in their efforts to develop a merchant marine second to 
none and will resent the intrusion of foreign lines into services 
where they do not fly the flag of either country served. 

The Shipping Board’s attitude and the report that Repre- 
sentative White is considering a new bill to protect American 
ships against foreign competition is not without precedent, for 
several foreign nations have adopted similar measures, directly 
or indirectly, notably Italy. 

Italian ships have a monopoly on the passenger traffic 
between New York and Italian ports, having succeeded a long 
time ago in driving out several British lines which at one time 
were maintaining service. The Italians consider that this trade 
is restricted to Italian and American flag ships. 

Germany has also succeeded to a large extent in forcing 
the- British Lines out of service between German ports and the 
United States, although some of their liners touch at English 
ports—on voyages to and from—New York, Hamburg and 
Bremen. The British are reported to resent this practice but 
have not taken steps to prevent it. 

The Shipping Board is reported to be giving serious’ study 
to the many foreign lines operating between the United States 
and South America. Many services other than those flying the 
United States and South American flags are engaged in this 
lucrative trade. A British company soon will enter a fast fleet 
of passenger-cargo liners in the run in which the Munson Tine 
maintains a service of American ships. 

The Board also will be called upon to deal with the coming 
invasion of a fleet of Swedish motor liners in the trade between 
the United States and West Africa. The Barber Line interests 
now are maintaining an American service in this trade which 
they acquired from the government. Shortly after they took 
the line over the Swedish interests completed plans to enter 
the run, beginning next month. This is regarded by the board 
as a move directed against American shipping. 

Some opposition has been heard directed against the adop- 
tion of the White (Maine) bill, designed to prevent discrimina- 
tions against American ships and ports. Of course, the pril- 
cipal country affected would be Canada, and involved are im- 
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ports coming through the ports of that country from ships flying 
the British flag and destined for places in the United States. 

It is believed that the adoption of such a measure as this 
would bring about diplomatic complications. However, there is 
much interest in the proposal, just as there was in the clause 
in the tariff law which proposed a 5 per cent reduction in tariff 
rates upon merchandise transported to the United States in 
American bottoms, declared unconstitutional by the courts. The 
White bill would levy a special tax of 10 per cent upon the 
value of all articles imported into the United States through 
a country contiguous to it from another foreign country. This 
tax would have no relation to any tariffs otherwise levied 
upon the goods. 

In} the event that any country contiguous to the United 
States imposes on articles it imports through the United States 
from a foreign country, the same duties as would be imposed 
if the goods arrived directly at one of its own ports, the above 
penalty tax would be suspended as to the contiguous country 
extending such reciprocal privileges. 

The White bill also would impose a 10 per cent tax on arti- 
cles from any foreign country by whose laws, regulations or prac- 
tices imports from the United States are subjected to official 
charges, whether as customs duties or otherwise, which are 
greater when ocean transportation of such goods begins at a 
port of the United States than they are when the ocean trans- 
portation of like goods begins at a port in foreign territory con- 
tiguous to the United States. It also proposes to permit domes- 
tic rail carriers to quote special rates when goods are shipped 
from a point within the United States on a joint or through ex- 
port bill of lading providing for the movement of such goods to a 
port within the United States and thence by vessel to a foreign 
country, imports from which are subject to the special tax 
above referred to. 


WEST COAST TO EUROPE 


The Traffic World Washington Bureau 


“There must be established by the government and the 
people of the United States a line from the Pacific coast to the 
United Kingdom and continental Europe to take care of the 
present and growing commerce of the Pacific slope, for I predict 
that the foreign commerce of the United States will be doubled 
within the next ten years if the proper services are established 
to carry to foreign markets the output of the highest producing 
sections of our country,’ said Commissioner Jefferson Myers, 
Pacific coast member of the Shipping Board, in a statement 
issued by him. 

The commissioner said the foreign trade between Pacific 
coast ports and continental Europe and the United Kingdom 
was much larger than most people thought, and was rapidly in- 
creasing as better transportation became available. He said 
that, in the fiscal year ended June 30, 1928, the exports shipped 
by water from the Pacific coast ports of California, Oregon and 
Washington to continental Europe and the United Kingdom 
amounted to 2,392,990 tons, equal to 320 cargoes for the average 
ship in that trade, or to more than 98,000 carloads. In the same 
year imports from continental Europe and the United Kingdom 
to Pacific coast ports amounted to 584,273 tons, said he. 

“It takes the average present day cargo vessel 70 days 
to make a round voyage from San Francisco to the ports of 
continental Europe or the United Kingdom, including the time 
required for loading and discharging cargo,” he continued. 
“Counting the time for cleaning, repairing and overhauling, 
the average cargo ship in this trade cannot make over five round 
voyages per year, on the average. From this calculation, it is 
clear that it requires about 125 average cargo vessels, devoted 
wholly to this particular foreign trade from the Pacific coast, to 
transport the goods bought from and sold to the people of 
continental Europe and the United Kingdom. All of this com- 
merce is carried by foreign ships that pass through the Panama 
Canal and the freight bill amounts to approximately $10,000,000 
per year. To foster and increase the commerce between 
the Pacific coast and Europe, we should have a sufficient number 
of modern cargo ships, with ample refrigeration space and ac- 
commodations for passengers, owned and operated by Ameri- 
cans.” 

Continuing, Commissioner Myers said: 





The advantages of having American flag ships to carry our prod- 
ucts to foreign markets are: (a) To build and operate American ships 
provides employment for Americans; (b) the supplies and provisions 
required in their operation increases home markets for home products; 
(c) assures the American producer a delivery service in sympathy 
with his efforts to please his foreign customer and increase the trade; 
(d) insures the American producer of a continued and dependable 
delivery service regardless of national emergencies abroad that divert 
service of foreign ships; (e) insures reasonable rates that can be 
controlled by our government as applied to ships of American registry; 
(f) keeps the money paid for shipbuilding and repairs, for supplies 
and provisions and wages to seamen, at home. In the end we have 
the ships and the service and the freight money too. 

The disadvantages of depending on foreign ships are: (a) They 
may desert us at any time if their national needs require it; (b) they 
may, by conference and agreement abroad, charge rates that are 
destructive of our trade in the foreign markets as they did in the 
motor trade in Africa until United States ships compelled lower rates; 
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(c) the delivery of our goods to foreign buyers may be so indifferent 
or bad that we lose the business, and in the end we may have the 
delivery service, such as it is, but they will have the employment 
and money required to build the ships, keep them in repair, operate 
them, and furnish the necessary supplies and provisions. 

Our government should not compete with the initiative, investment 
or activity of our citizens, and ‘‘more business in government and 
less government in business’ is a good slogan, but there are some 
great public services to our people that must be rendered by the 
government which cannot be supplied by private capital or opera- 
tion. 

Some examples of such services are: 

The United States Postal Service that incurs an annual deficit of 
twenty million dollars and uses space in government owned buildings 
worth many millions more. 

The maintenance of an army and a navy is essential as a matter 
of national security. They are necessary to insure peace and protect 
the person and property rights of the citizens of our country at home 
and abroad. rhb 

The annual appropriations for the military activities and other 
expenses of the war department incident thereto are over three hun- 
dred million dollars, and for our naval establishment over three hun- 
dred and fifty million dollars per year; and it would be helpless 
without an auxiliary of commercial ships. - 

Since 1916 approximately seven hundred million dollars of federal 
funds have been expended in building modern highways for motor 
traffic. State and county funds in far greater amounts have been 
expended for the same purpose. The expenditures for modern high- 
ways in 1925 exceed a billion and a quarter dollars ($1,288,939,707), 
and the average annual expenditure since 1925 has been approximately 
the same. From 1910 to 1925 the average was less but large. 

Over fifteen hundred million dollars of federal funds have’ been 
used to develop and improve our rivers and harbors in the aid of 
water transportation. 

Vast sums of public funds have been expended for other essential 
public services, such as the Panama Canal and railroad, the Alaska 
railroad, reclamation of arid lands, flood control, etc. 

Most of these expenditures produce no direct revenue, yet the 
billions of dollars poured into them from the public treasury are not 
called ‘‘losses,’’ but wise investments in the interest of all the people. 

Because of our higher wage scale and better standard of living 
in the United States, it costs about 50 per cent more to build and 
operate ships than it does in the principal shipbuilding countries of 


Europe. : . , ; 
If no satisfactory system of cooperation with or aid to American 


shipowners and operators can be agreed upon that will enable them 
to operate in competition with foreign ships, who will say it is not 
a proper activity of the United States government to operate govern- 
ment-owned ships on essential trade routes where private American 


operation cannot survive? 


LUCKENBACH ASKS REGULATION 


The Trafic World New York Bureau 


Government regulation of thé intercoastal trade and the 
levying of taxes on British Columbia lumber shipped to the 
United States were advocated by Edgar F. Luckenbach, presi- 
dent of the Luckenbach Line, as the best means of insuring 
stability of rates and of aiding American ships in competition 
with foreign bottoms. 7 

These conclusions were arrived at by Mr. Luckenbach after 
considerable study. He admitted that the United States Inter- 
coastal Conference, a private regulatory body of which he and 
practically every other intercoastal operator was a member, 
had been functioning smoothly and would cite no specific in- 
stance which has led him to welcome government control in 
place of the present system. He said that his views concerning 
a tax on British Columbia lumber had been forwarded to the 
Shipping Board and he called its attention to the fact that it 
now is engaged in protecting American ships from foreign 
competition in the Havana trdde. 

Mr. Luckenbach’s views on government regulation, which 
are held also by P. A. S. Franklin, president of the International 
Mercantile Marine Company, are not shared by the majority of 
the remaining intercoastal owners, who believe that the present 
conference arrangement is best, since the members can iron 
out their own problems, whereas, if a government regulation 
is found unsound it may require many months to correct it. 
It was also pointed out that while the government could regu- 
late rates, it would face a problem in attempting to control the 
number of ships operated by the various lines. 

In discussing the lumber situation Mr. Luckenbach explained 
that British Columbia lumber has been shipped, duty free, on 
foreign vessels to Atlantic coast ports of the United States at 
rates ranging from $11 to $12 per thousand, whereas American 
vessels loading lumber at north Pacific coast ports of the United 
States are quoting a rate of $14 to the Atlantic coast. This 
naturally affects not only the American operator, but the Amertl- 
can lumber interests, which must take into consideration that 
their northern neighbors are benefiting by lower freight rates. 





“FIGHTING” SHIP SERVICE 


The Trafic World Washington Burcau 


In a letter to Chairman O’Connor, of the Shipping Board, 
Sir Ashley Sparks, resident director of the Cunard Line, has 
raised a question as to the legality of the board’s action in order- 
ing that the President Roosevelt be put in operation betwecn 
New York and Havana because the Cunard Line entered that 
service for the winter months. The letter follows: 


In our conversation on the telephone the other day you admitted 
that you were putting the steamer President Roosevelt on the War 
Line schedule as a fighting ship. Moreover you’ have selected the 
steamer Caronia’s sailing dates in both directions as the dates for 
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Looking Ahead 


_ competitive struggle of industry has sharply emphasized the need 

of not only minimum production cost but also minimum distribution 
expense. The cost of getting a product to market is of vital importance. 
Transportation costs of raw materials to factory and finished product to 
consumer involve the life and well-being of any enterprise. 


Because of this fact forward-looking manufacturers may well consider 
the possible benefits of additional plaut location. 


The Pittsburgh District has outstanding advantages as a location for 
manufacturers through its accessibility to raw materials. It directly serves 
a population of two millions, and within a radius of a few hundred miles 
are the greatest consuming markets of the United States. No other pro- 
ducing district of like importance is so favorably situated with respect to 
its markets. Labor may be obtained in any type and volume and no cheaper 
: power exists anywhere in the country. 


This Company will be glad to aid any interested concern in a survey 

of these advantages, and to explain the merits of an industrial location 

| along its rails in the Pittsburgh District where a high grade belt line 

service is offered in connection with all trunk lines and where convenient 
) industrial sites are available for every purpose. 


1141 Oliver Building, Pittsburgh, Penna. 


onjour RR. 

































dispatching the steamer President Roosevelt, and your publicity on 
this Havana question has been full of references to your announced 
= to drive the steamer Caronia out of the New York-Havana 
rade. 

May we without breach of that politeness which seems to us 
so necessary and desirable in all business relations, quote from sec- 
tion 14 of the shipping act the following clauses: 

_ _ “Section 14: That no common carrier by water shall directly or 
indirectly in respect to the transportation by water of passengers or 
property between a port of a state, territory, district or possession 
of the United States and any other such port or a port of a foreign 
country * * * use a fighting ship either separately or in conjunction 
with any other carrier through agreement or otherwise. The term 
fighting ship in this act means a vessel used in a particular trades 
by a carrier or group of carriers for the purpose of excluding, pre- 
venting or reducing competition by driving another carrier out of 
said trade.” 3 

_ It also appears from section 26 of the shipping act that if action 
similar to the action taken by your board were taken by a foreign 
government, it would become the duty of your board to investigate 
the circumstances and to report the result of your investigation to 
the president for remedial measures through diplomatic action, or 
failing that, to bring the matter to the attention of Congress. 

By this law we are bound, and we had supposed that the govern- 
ment shipping instrumentality and the American lines with which 
such governmental body is cooperating, were equally bound. 

Our proper recourse in such circumstances as now confront us 
would naturally be to refer the matter to your board, but as the 
ship involved is the board’s vessel and is put into the trade on the 
terms above described by the board, we may find it necessary, if 
bn — to any appreciable extent, to appeal to the courts 
or relief. 


The following letter, in answer to one received from Sir 
Ashley Sparks, of the Cunard Steamship Company, was for- 
warded December 31 by Chairman O’Connor, of the Shipping 
Board: 


Your letter of December 27, in which you say I ‘‘admitted” that 
the President Roosevelt was being put into our New York-Havana 
service as a “fighting ship’’ has been received. 

When you called me on the telephone, you termed the Roosevelt 
a “fighting ship’? and I replied, ‘‘Call it that, if you want to.’’ You 
used the phrase “fighting ship,’’ not I. 

The purpose of the board in providing this ship was clearly 
stated to you in the fifth paragraph of its letter of November 22, 
1928, which said: 

‘“* * * it will, however, be the privilege of this board to have 
American vessels at all times available for the transportation of 
American commerce with Cuba, should private American tonnage 
become insufficient from any cause whatsoever.”’ 

Our letter closed with the words: . 

“In view of the conditions which this proposed action of your 
company will create, it is the hope of this board that you will give 
this important matter further careful consideration.” ’ 

But you proceeded to create those very conditions which the 
board hoped you would avoid. This made it necessary for the board, 
mandated by law to protect American shipping, to furnish the New 
York and Cuba Mail Line with such a ship as it required to protect, 
so far as practicable, its business from the injury which the temporary 
presence on this New York-Havana route of one of your trans- 
Atlantic liners, taken out of your established North Atlantic service 
for the purpose, threatened. 

We shall await your further action in the matter. 

Very truly yours, 
T. V. O’Connor, Chairman. 


P. S.—May I inquire why the letter given to the press was credited 
to Robert H. Blake, while the letter which I received was signed 
by you? 


PORT EQUALIZATION CASE 


The Traffic World Washington Bureau 


The Baltimore Association of Commerce has withdrawn its 
complaint in No. 20306, Baltimore Association of Commerce vs. 
American-Hawaiian Steamship Company et al., in which it 
assailed the port equalization rule of the Intercoastal Confer- 
ence. The complainant advised the Commission that-it with- 
drew the complaint, reserving the right to file it anew if cause 
therefor should appear, for the reasons that the rule assailed 
had been so completely revised and amended that it would be 
necessary to hold a further hearing concerning the new rule 
and that any argument made on the present record would be 
moot; that under the amended equalization rule it was apparent 
that the principal cause of complaint in this proceeding had 
been removed, and that the question of the Commission’s juris- 
diction over the intercoastal lines, which was in issue in this 
case, was now in the courts as the result of action instituted by 
the Commission against a water carrier, handling traffic sub- 
stantially under the circumstances that the defendants in the 
Baltimore case handled traffic. In general, the Baltimore com- 
plaint charged that the assailed equalization rule had the effect 
of nullifying the rail rate differential adjustment. The case 
was to have been argued before the Commission December 28, 
and notice of cancellation of the argument was issued that day. 


“3 The Trafic World New York Bureau 


Commenting on the effect of Baltimore’s withdrawal of its 
port equalization complaint, W. H. Chandler, manager of the 
traffic bureau of the Merchants’ Association, said: 


The reasons given by Baltimore for withdrawing this complaint 
are: That there is a similar proceeding being conducted by the Com- 
mission through the department of justice and that the Intercoastal 
Conference has amended its rule to provide that in the event of a 
steamship company serving both Baltimore and New York the Balti- 
more combination will not be equalized by that company through 
this port. If, however, a steamship line does not serve Baltimore 


and does serve the Port of New York, then it is at liberty to meet 
the Baltimore combination. 
The recognition by Baltimore of the futility of pressing this 
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matter further marks a distinct victory for the organizations that 
are banded together for the protection of the Port of New York and 
for all of the shipping interests of the port. It will mean that the 
Port of New York will be kept open so that traffic from the interjoy 
may flow freely through it irrespective of the artificial rate adjust- 
ment giving Baltimore a differential in freight rates under the Port 
of New York and carries out the original theory upon which the 
differentials were fixed, namely, the equalization of through rates 
through all North Atlantic ports. 

There can be no question but that the rules of the Intercoasta) 
Steamship Conference will result in the movement of a very large 
tonnage through the Port of New York that otherwise, on account 
of the difference of freight rates, would have moved via other ports 
The abandonment by Baltimore of its efforts to obtain further pref- 
erentials in the matter of freight rates shows what can be done when 
the commercial organizations of the Port of New York unite. [t 
augurs well for the success of the efforts recently initiated for the 
purpose of combatting further attacks on the commerce of the port. 


SHIPPING BOARD EXHIBIT 


The Shipping Board is preparing an exhibit to be displayed 
at the International Exposition at Seville, Spain, this year. It 
includes a large map showing the ports of the world to which 
American shipments are made. The exhibit is being prepared 
under the supervision of A. H. Haag, director of the board’s 
bureau of research. 


LOAN FOR VESSEL 


Approval of a loan to the Grace Steamship Company in aid 
fo constructing a vessel for the New York and west coast of 
South America service was announced by the Shipping Board 
December 31. The loan will be in an amount not exceeding 
three-fourths of the cost of the construction of the vessel. 

The vessel to be built for the Grace Line will be similar in 
general type to the Grace liner Santa Maria, but somewhat 
longer and with turboelectric drive instead of Diesel engines, 
Sea speed of the new ship is to be approximately 18 knots an 
hour. When completed the vessel will carry passengers and 
freight between New York and ports-on the west coast of South 
America. 


EXPORT STEEL ADJUSTMENT 


The Traffic World Washington Bureau 


Eastern carriers have continued, until June 30, the export 
rates on iron and steel that went into effect January 1, 1928, 
as an experiment. The steelmakers, in asking, a year ago, for 
a reduction in the export rates, expressed a conviction that a 
20 per cent reduction in the export rates would result in a 
minimum increase of exports of 20 per cent. The result was 
better than the minimum expectation, hence the continuance 
of the experiment. A typical rate which is to be continued is 
20.5 cents from Pittsburgh to New York. Philadelphia and 
Baltimore are the usual port differentials under New York. 

In the eleven months ended with November the exports were 
2,641,000 tons, which was greater than the exports in any cal- 
endar year since abnormal 1920, when the exports were 4,961,000 
tons. The exports in the first eleven months of 1928 exceeded 
those in the corresponding period of 1927 by 32 per cent. A 
large percentage of the exports were of scrap, the exports of 
iron and steel in that form totaling 497,000 tons, the greatest 
known. The large exportation of scrap was attributed to the 
war in China making it impossible for Japan to obtain ore or 
scrap in the quantities desired, and also the iron and steel strike 
in Sweden. An additional reason for the jump in the exports 
of scrap is the fact that the battlefields of Europe have been 
denuded of scrap iron and steel to such an extent that France 
placed a limited embargo on the exportation of scrap, so as to 
afford a supply for her own steel mills. Canadian mills also 
took a large tonnage of scrap. 

The 20.5-cent rate, based on a minimum of 45,000 pounds, 
which is to be continued, is 60 per cent of the domestic rate, 
the latter being based upon the fifth class minimum of 36,000 
pounds. 





LAKE CARGO COAL 


The Traffic World Washington Bureau 


The 35-cent per ton carrier compromise spread between the 
northern and the southern districts in lake cargo coal rates is 
in effect. The Commission, on the last day of 1928 refused to 
suspend the tariffs, filed last June and July, which carried the 
rates needed to bring the compromise into being. The entire 
Commission voted on the subject. Usually division 2 disposes 
of requests for suspension. A special conference of the com- 
missioners was called and the matter debated for more than 
an hour. 

In refusing to suspend these tariffs the Commission followed 
the course it laid down for itself when the question of its power 
to order a spread of 45 cents was taken to the district court 
at Charleston, W. Va. Since that time the Commission has 
declined to do anything that would change the status the mat- 
ter held at the time the court enjoined the enforcement of its 
order in the suspension proceeding that grew out of its col 
demnation of the tariffs filed by the southern carriers restoring 
the spread to 25 cents per ton. 

The schedules that became effective January 1 provide 4 
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This is a typical unit of the new heavy duty equipment 
constantly being placed in service on the Erie Railroad. 


Every trafic manager knows what high class equip- 
ment of this character means. It has been designed to 
meet the demand for faster and even more dependable 
transportation of America’s commerce. 


Note the end doors and the extra wide side doors. They 
are typical of the “heavy duty” capacity of the car. 
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rate of $1.46 from the Pittsburgh and one of $1.81 from the basic 
southern district. Were the schedules in accordance with the 
Gemmission’s order establishing a relationship spread of 45 
cents, the Pittsburgh rate would be $1.46 and the southern dis- 
trict $1.91. In other words, the southern schedules are 10 cents 
lower than the Commission intended them to be, while the 
schedules from the northern districts are on the Commission 
basis. 

In refusing to suspend the compromise schedules the Com- 
mission left undecided the question raised by the contentions 
of the rival operators, the northern contending that it had power 
to suspend and that it should suspend, and the southern oper- 
ators contending that the schedules went into effect last June 
and July and that, therefore, the Commission was without 
power. The question arose from the fact that the compromise 
schedules carried items, which, by their terms, would not be- 
come effective until January 1, to replace the refund provisions 
under which both sets of carriers maintained a spread of 45 
cents, on coal going beyond Port Huron, Mich., and Sarnia, Ont. 

Northern operators, in their request for the suspension of 
the compromise tariffs, contended that the Commission had 
power to suspend the provisions dated to become effective January 
1 notwithstanding the fact that the tariffs filed last June and 
July were not suspended before the effective dates of the refund 
provisions carried in them which were dated to become effective 
at various times in the summer. They contended that the power 
of suspension ran along with the effective date of the expiration 
of refund arrangements and with the effective date of the com- 
promise rates, which were December 31 and January 1. 

Southern operators contended that the Commission had lost 
its power over the schedules because not suspended before the 
effective dates of the beginning of the operation of the refund 
provisions. 

The Commission made no announcement of its vote not 
to suspend. For that reason it can be said, with accuracy, that 
it did not pass upon the question of power, but merely kept 
within the course marked out for itself when it refused to sus- 
pend the first tariffs published after the courts took jurisdiction 
of the matter. 

There has been considerable speculation as to what would 
happen in the event the Supreme Court reversed the court which 
enjoined the Commission’s order. The weight of opinion seems 
to be that such a decision would have the effect of requiring 
southern carriers as quickly as possible publishing tariffs bring- 
ing about a 45-cent spread. That effect could be brought about 
by their publication of an increase of 10 cents. 


RAILROADS AND TRAFFIC BUREAUS 


“ditor The Traffic World: 

Your editorial in the December 22 issue, “Railroads and 
Traffic Bureaus,” is very interesting from many angles. 

The Atlantic Coast Line fully emphasizes a narrowness that 
has always been apparent to industrial traffic men. With all 
the “appeal” which carriers have made for “shipper-carrier co- 
operation” the carriers are doing most to prevent that very 
thing. 

How many railroad men are on traffic committees of cham- 
bers of commerce? How many railroad men try to cooperate 
with the traffic managers of chambers when the chambers have 
some rate or transportation problems before them? 

The basic reason for the present situation is, I think, that 
carriers’ representatives have been too carefully trained to the 
idea that any proposition coming from the shippers is antag- 
onistic to railroad interests and must be combated. This atti- 
tude is particularly true if the proposition comes through a 
chamber of commerce and even more especially if it comes 
through a “traffic bureau.” There is no discrimination. There 
is no pause for the purpose of analyzing the shipper’s propo- 
sition. It is considered forthwith as an attack on the treasury 
that must be repulsed. 

All carrier representatives are not taking that attitude, of 
course, but thousands of dollars in time and money could be 
saved for carriers and shippers if the carriers were as keen to 
cooperate with shippers as they are to have shippers cooperate 
with carriers. It just seems that their training precludes the 
possibility of their seeing any but the carriers’ immediate in- 
terests. That is so true of the majority that it is indeed a 
relief and a revelation to find one who is broadminded enough 
to see both sides of a proposition. 

What is the solution? In my opinion, it is fairly simple. 
Carriers’ representatives should request, or even demand, repre- 
sentation on chamber of commerce traffic committees. They 
should take an active interest in the conduct of the traffic de- 
partment and any proposition coming before it. All propo- 
sitions should be analyzed from a purely unbiased viewpoint. 
If proper, reasonable and just, the carriers’ representatives 
should be as anxious to put them into effect as are the shippers’ 
representatives. If not reasonable, the unreasonableness should 
be pointed out clearly and decisively. and the attitude to be 
taken by carriers definitely set forth. 
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As to the traffic bureaus, they will have to stand on thejy 
own merits. However, it might not be amiss to say that the 
carriers’ representatives are still too apt to class them al] as 
very crooked institutions without giving consideration to pagt 
performance. Nevertheless, some of them are actual agents of 
the shippers, and the railroad commerce departments and claim 
departments could save a great deal of money for their com- 
panies by discriminating between the “true and the false.” 


There is too much stereotyped rejection of shippers’ pro. 
posals, particularly as to rate matters. Special docket applica. 
tions are becoming as rare as the dodo, and informal complaints 
in so far as carriers are concerned, are becoming pretty much 
a joke. Last week we received seven letters from one com. 
merce department, six of which said our proposal could not be 
considered informally for the same reasons as set forth in such 
and such a letter, the only change in the letters being the sep. 
tence naming the rate. As an absolute proof that the facts had 
not been considered, we found that the writer of the letter haq 
overlooked the fact that we had inadvertently named the wrong 
point of origin in one of the cases, and, although he named the 
same point of origin and rate, the correct legal rate was 1% 
cents lower than the one named. The filing of an informal com. 
plaint should be considered by the carriers as a courtesy to 
them and they should exhaust every means to adjust the matter 
informally. Why they do not do so is quite a mystery. If they 
are going to continue this practice they should at least make 
it as inexpensive as possible for themselves by having their 
answers printed, just as they do on formal complaint. In fact, 
to make it real inexpensive they could just have slips printed 
with blank lines for the claim numbers and use only the title 
of the Scotch Christmas Song: “I Can’t Give You Anything 
but Love.” 

O. A. Smith, President, 


The O. A. Smith Agency, Ine. 
Cincinnati, Dec. 24, 1928. 





SOUTHERN PACIFIC VALUATION 


“Not only is the mileage involved extensive, but the values 
claimed are large, approximating in the aggregate $1,375,000,000,” 
say counsel for the Southern Pacific Company and companies 
grouped therewith in Valuation No. 1008 and other valuation 
dockets in the protestants’ brief against the Commission’s ten- 
tative final valuations on the properties. 


The total track mileage of the lines of all carriers included 
in the several valuation dockets’ aggregates 13,049,527 miles, ex- 
clusive of duplicated or excluded tracks, according to the brief. 

The final values prescribed by the several tentative valuations, 
adjusted in accordance with the agreed changes made in formal 
conferences, are approximately $613,000,000, resulting in a dif- 
ference, it is pointed out, between the values claimed and the 
tentative values, of approximately $762,000,000, or more than the 
total tentative values. 


“A substantial portion of this difference,” says the brief, 
“is occasioned by the application of different principles and 
methods by the bureau (of valuation) than those for which the 
carriers contend. The major items included in the $762,000,000 
are: Claims relating to going concern value exceeding $85, 
000,000; claims for deferred construction costs exceeding $11, 
000,000; claims for additional elements of value attaching to 
lands, excluded street areas and rights in public domain ex- 
ceeding $202,000,000; claims for erroneous deduction for 
depreciation of physical properties based upon the bureau’s 
percentages of depreciation applied to the carriers’ cost of re- 
production new, exceeding $146,000,000; claims approximating 
$18,000,000, representing land erroneously classified as non- 
carrier. These specified claims exceed $462,000,000. The re 
maining difference, amounting to $300,000,000, between the 
values claimed by the carriers and the values involved, is in- 
cluded in claims involving questions of fact as well as_ the 
application of correct principles.” 

The brief, among other things, deals at length with the 
question of going concern value It says that Congress intended 
that the Commission should determine the carriers’ going col 
cern value and that the Commission recognizes that railroads 
have a going concern value, but that it has misconceived what 
constitutes this value and has as a result erroneously excluded 
it. The going concern value claimed by the carriers in this 
case, it is stated, has accrued as the result of an actual invest 
ment incurred in the course of establishing transportation plants. 
In the claim for going concern value is included $20,196,641.42 
for value of trained personnel; $35,000,000 for value of “attached 
business,” such business attaching to a railroad, it is com 
tended, because it affords a more economical and efficient means 
of transportation, diversion from other means of transportation, 
and creation of new business; $20,833,000 for value of consolida- 
tion of operations of corporate properties, and $5,520,000 for 
value of rate structure on account of creating the carriers’ rate 
structure. 
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Fastest Service by Sea 
Passenger and Freight 

Itinerary: New York—Havana—Panama Canal—Balboa 
—San Diego (Westbound)—Los Angeles—San Francisco. 

Through Bills of Lading to or from other Pacific Coast 

orts; also European, West Indian, Canadian, Hawaiian, 

ar Eastern and Australian ports. 

Passengers’ automobiles accepted uncrated as baggage ao 
moderate charge. All steamers equipped for refrigerator 
cargo. 

Proposed Sailing Dates: 
Eastbound from 
Westbound from New York San Francisco—Los Angeles 
a (new) Jan. 19 Mar. 2 Mongolia.... Jan. 12 Feb. 23 
Mongolia .... Feb. 2 Mar.16  California(new) Jan. 26 Mar. 9 
' Gilenialaew) Feb.16 Apr. 1 Virginia (new) Feb. ‘9 Mar. 23 
From Los Angeles 2nd day fellew 


fanama foeific line 


INTERNATIONAL MERCANTILE MARINE COMPANY 


THE TRAFFIC WORLD 


UNITED FRUIT COMPANY 


General Offices, One Federal St., Boston, Mass. 
REGULAR FREIGHT SAILINGS 


Between 


New York New oe 


Boston and San Francisco 
and 


Havana and Santiago, Cuba; Jamaica, Panama, 
Colombia, Costa Rica, Guatemala, Honduras, Brit- 
ish Honduras, and via transshipment at Cristobal 
to West Coast Ports of Mexico, Central and South 
America. 


For rates and other information address: 


FREIGHT TRAFFIC DEPARTMENT 


Pier 61 North River, N. Y. C. 1 Broadway, N. Y. c. 
PD 23rd St.) Tel. Chelsea 6760 Tel. Bowling Green 8300 
o, 180 N. Michigan Ave. Boston, 84 State Street 
Philadelphia, Public Ledger Bldg. Baltimore, -_apeeeed of Cem- Leng Wharf, 
San Francisco, 60 Califernia St. ree B Boston, Mass. 
Les Angeles, Central 1 Bldg. 


433 Califernia St., 17 Battery Place, 321 St. Charles St., 
San Francisce, Cal. New Yerk, N. Y. New Orleans, La. 
140 S. Dearbern 8&t., 
Chieago, Ill. - 


Fast Freight Service: Mexico 


Through the Ports of Tampico 
and Veracruz and the National 
Railways of Mexico 


23 hours 
23 hours 
20 hours 


- © 47 hours 
- +» 47 hours 


The National Railways of Mexico form the larg- 
est rail system in Mexico (8465 miles of track) 
serving 22 states, or approximately 76% of the 
total territory of the Republic. 

Weekly Services: New York (Ward Line) 

New Orleans (Cuyamel Line — Mexican- 

American Line.) 

~ Dey a oe —_ = “i Exch my, Agent 


Through bills of lading issued by ew York City = rid 
steamship lines to all destinations —F. N. Puente, Gen. Agt. 


on the National Railways of Mexico jg! Monadnock Bldg 


For complete information, communicate with 


tra Whitney Bonk = ai Qn! Com. aE. 
tn € 
"* New Galeeen, La Chicago, Ill. ~ 











Questions and Answers 


| 
In this department wili be answered questions of both legal and 





nature that confront — dealing with traffic. A specialist 
on interstate commerce law, whois a member of our legal department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. A traffic man of long experience 
and wide knowledge will answer questions relating to practical traffic 
problems. We do not desire to take the place of the traffic man but to 
help him in his work. . ; 

The right is reserved to refuse to answer in this department any 
question, legal or traffic, that it may ey to us unwise to answer 
or that involves a situation too complex for the kind of investigation 
herein contemplated. 

Address Questions and Answers Department, 
Traffic Service Corporation, Mills Building, Washington, D. C. 





Effect on Private Car Demurrage Exemption When Various 
Companies Owning and Operating Such Cars Unite Their 
Interests by Stock Control! 

Indiana.—Question: Two corporations, XYZ and ABC, each 
own private cars and private tracks. Both are operating 
companies. XYZ purchases all the stock of the ABC corpora- 
tion, but ABC continues to operate in its own name and under 
its own charter. Can both companies avoid demurrage on each 
other’s cars under the provisions of note 1, paragraph 4 (a), 
rule 1, of National Car Demurrage Rules by stenciling XYZ’s 
name on cars now owned by ABC, and ABC’s name on cars 
owned by XYZ, their interests being one through stock owner- 
ship? 

Answer: No. While these corporations continue to operate 
under their separate charters they are separate legal entities, each 
possessed of its own rights and subject to its own liabilities. 
Each company is a separate owner. Private cars are exempt 
from demurrage only when stored on the private tracks of their 
owners. We would say that if the names of two companies 
purporting to be owners appear on the same car the carrier 
would be justified in charging demurrage on these cars the same 
as if they were carrier-owned. It would never be in position to 
know when such cars were standing on the tracks of their 
owners. 

It is not possible to lawfully avoid demurrage when one 
corporation detains the private car of another corporation (ex- 
cept under lease and with the car stenciled in the name of the 
lessee), even though the stock ownership, control and manage- 
ment of the former is in the latter. The corporation which 
detains the cars must show by stencil on the car that it is either 
the corporate owner or the lessee, but not both. There cannot 
be two owners of the same car at the same time within the 
meaning of the demurrage rules. 

In the Private Car Case, 50 I. C. C. 652, pages 705 and 710, 
it is to be seen that the underlying intention of this rule is to 
exempt private cars from demurrage pnly when standing on 
the tracks of their owners. In Albert Lea Packing Co. vs. C. M. 
& St. P.. 140 I. C. C. 157, complainant was shown to be a cor- 
poration holding its charter from the state of West Virginia. 
The cars were owned by the Wilson Car Lines, a Maine cor- 
poration. Through ownership of stock, Wilson & Co., a Dela- 
ware corporation, controlled both the Albert Lea Packing Com- 
pany and the Wilson Car Lines Company. The Albert Lea 
Packing Company urged that it should not be subject to de- 
murrage when Wilson Car Lines’ cars were standing on the 
Albert Lea Company’s private tracks because of the common 
ownership in Wilson & Co., the parent corporation. The Com- 
mission said: 


















































Under the law corporations are distinct entities and even though 
the same individuals may own the stock in or be officers of the same 
corporation, that fact alone is not sufficient to create an identity be- 
tween them. The general principle was recognized in C. M. & St. P. 
vs. Miss. Civic Assn., 247 U. S. 490. One corporation does not assume 
the liabilities of another merely because of the identity of the stock- 
holders and the officers. Nor is that a reason why the assets of one 
should be used for the benefit of the other. In our opinion, from the 
facts of record complainant is a separate and distinct entity from 
Wilson & Co., or the Wilson Car Lines, and should be subject to 
demurrage on the cars of the Wilson Car Lines under the same terms 
as any other shipper similarly situated. 


Following the above, we do not see how you can exempt 
the cars of both corporations from demurrage, whether they are 
found on either corporation’s tracks, by changing stencils or 
otherwise than by lease followed by proper stenciling. Opera- 
tion under a lease is by the rule in question made the equivalent 
of ownership. The interests of the two companies are merged, 
but there is no consolidation while they operate under separate 
charters. 

Transit Privileges—Mixed Feed Covered by Transit Tonnage 
Forwarded from Transit Point in Mixed Carload with Arti- 
cles on Which Tonnage Was Not Surrendered 

. Arkansas—Questidn: A manufacturer of sweet mixed feed 

ships cornmeal, oats and mixed feed in a mixed carload under 

milling-in-transit privilege. Against the mixed feed, he surren- 
ders one piece of tonnage covering blackstrap molasses. To 
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the final destination of his outbound shipment, he pays the bal- 
ance of the through rate applicable to the blackstrap molasses 
and not the balance of a rate applicable on mixed feed (the oyt. 
bound product) from the origin point of the blackstrap molagges ’ 
to the final destination. The transit privilege used is that 
carried in Mo. Pac. R. R. Co.’s Circular 2-X, I. C. C. A-7216, effec. 
tive April 16, 1928. 

In giving your interpretation, will you please consider the 
provisions of the following items: 

(Page 44), item 735, par. (b). 

In the event that rate on blackstrap molasses, carloads 
from transit point to final destination was higher than from 
origin to destination, would not such higher rate apply? 

(Page 45), item 775, par. (b). 

Note particularly the “Exception,” authorizing surrender of 
molasses tonnage to cover the entire weight of the mixed feeq 
outbound. 

(Page 46), item 805, par. (a). 

This item requires application of mixed carload rate from 
point of origin of inbound freight bill to final destination of the 
product. The carload shipment otubound contains oats and corp. 
meal, and I am not aware of any tariff providing a mixture of 
oats, cornmeal and mixed feed between the points involved. 

(Page 46), item 815, par. (d), and note 1 appearing on fol- 
lowing page. 

This item stipulates that the rate from point of origin ap. 
plicable to the outbound product will apply, except that note 1 
permits use of the remainder of the molasses rate, origin to 
final destination, be only “on the actual weight of such com- 
modities used in the manufacture of the compound.” (The ex. 
ception following note 1 is not applicable to the shipment in 
question, as the origin point of the molasses in our question here 
is New Orleans, La., proportional rate basis.) 

From a careful reading of these items, referred to, it ap. 
pears that there are considerable conflicting requirements and 
provisions. I presume that there is no intent in the tariff to 
differentiate between mixed feed, referred to in item 775, and 
manufactured feed, referred to in item 815. > 

(a) Is the feed manufacturer privileged, under this tariff, 
to surrender molasses tonnage to cover the entire weight of 
the mixed feed outbound? 

(b) Is he entitled to apply the molasses rate instead of the 
mixed feed rate from the point of origin of the molasseg to the 
final destination of the manufactured product? 

(c) Since the consignee of the shipment likewise uses tran- 
sit privilege, must he apply, on his outbound shipment to the 
third destination, the balance of the rate applicable to straight 
carloads of black strap molasses, or is he privileged to use 
instead the balance of the rate that would apply on mixed feed 
from the point of origin of the molasses to the final or third 
destination? 

Answer: (a) Yes. The exception in item 775 provides: 


On mixed feed, the shipper may, if he so elects, tender at time 
of shipment, freight bills or credit slips covering one or more in- 
gredients, such as molasses and other transit commodities for the 
= weight of the outbound shipment of mixed or blended products, 
etc. 


This provision, however, merely gives continuity to the mo- 
lasses tonnage when converted into mixed feed, but does not 
undertake in any sense to state a basis for rates, other than 
merely to authorize transit rates, whatever they may be. 

(b) No. While item 815 in note 1 reads: 


_ On blackstrap molasses, the remainder of the through rate... 
point of origin to destination will apply on the actual weight of 
such commodities used in the manufacture of the compound. 


and thus impliedly means the through molasses rate, it will 
be seen hereinafter that this is limited only to shipments mov- 
ing under different circumstances than those governing the 
shipment in question. There appears to be no attempt to dif. 
ferentiate between mixed feed as mentioned in item 775 and 
manufactured feed mentioned in item 815, but the two items 
are essentially different in that item 775 authorizes the sur- 
render of molasses tonnage against mixed feed outbound, 
whereas note 1, item 815, undertakes to give a basis for rates, 
which, as will be seen, cannot be used on this shipment. 


Item 805, paragraph (a), provides that when car from transit 
point contains mixed lots of transit commodities only and rep- 
resentative freight balls are surrendered they’ will be charged 
at the basis stated therein. This paragraph is not pertinent 
here for freight bills where not surrendered to cover the meal 
and oats tonnage. Paragraph (b), however, provides: 


On mixed carloads of commodities upon which transit privileges 
are permitted but upon which inbound freight bills covering 
entire amount of outbound weight have not been surrendered, the 
through mixed carload rate on that portion covered by inbound freight 
bills will be protected point of origin to destination; balance of the 
shipment will be charged for at mixed carload rate from the transit 
point to destination. 


Inasmuch as the latter item requires protection of the 
“through mixed carload rate” on the transit portion, and this 
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perforce must be the through mixed rate on oats, meal, and 
feed, there is no place for application of the molasses rate. 

After determining the through mixed carload rate on com- 
modities out of transit point from origin of the inbound tonnage, 
if shipment moved over an indirect route, it is subject to the 
minimum rate provided in item 735 (b), i. e., the mixed carload 
rate from origin to transit point, transit point to destination or 
origin to destination, whichever is higher. 

(c) Item 25 of the tariff in question authorized three stops 
for transit. On the second transit you describe, the oats and 
meal receive their first stop, the mixed feed its second. The 
through mixed shipment rate (based on mixed feed, oats and 
meal) from origin of the molasses must be protected, so the feed 
would move out of second transit point at a second transit bal- 
ance. The oats and meal would receive balance of the through 
mixed rate (based on mixed feed, oats and meal), from first 
transit point where they were loaded flat. 

In the final analysis we would state the correct basis of 
charge on the first transit is to apply the mixed carload feed, 
oats, and meal rate from transit point to destination og, the 
oats and meal. On the mixed feed the through mixed carload 
rate on feed, oats and meal from origin of the transit tonnage 
to transit destination, but not less than the same kind of rate 
as to commodity, from origin to transit point or transit point 
to destination, must be applied. You use the blackstrap molasses 
tonnage, but you do not use the blackstrap rate. 


Damages—Incidental 


New York.—Question: We shipped from one of our fac- 
tories, located within the Chicago district, a car consigned to 
Philadelphia. The car was routed from a local belt line to an 
eastern trunk line. In error the car was delivered to another 
road. Wire tracers from New York City developed this fact. 
The road that had received the car in error returned it to the 
belt road that had made the delivery. There was a delay of 
seven days in Chicago, getting the car over to the line over 
which the car was routed. 

During this time consignees would have been compelled to 
“shut down” their plant, had we not shipped from our New York 
stock sufficient supply to keep their plant in operation at a 
cost of about $65. Under the circumstances, what recourse for 
damages have we? 

Answer: It is very generally held that necessary expenses 
incurred by the owner of the goods on account of negligent 
delay of the carrier in delivering them at their destination may 
be recovered. This is in accordance with the well-settled prin- 
ciple that one who is injured by the negligence of another is 
bound to use all reasonable means at his command to lessen 
the damages which would otherwise result from such negligence, 
and he cannot recover damages for such loss as might have 
been avoided by a compliance with the rule. On complying 
with this rule it is only fair that he should be allowed the 
necessary expense to which he is put in reducing the damages. 

Except where the expense incurred by the owner of goods 
negligently delayed by a carrier results from market decline 
or physical injury to the goods, no recovery can be had, unless 
at the time the goods are delivered to the carrier for trans- 
portation, notice is given the carrier that such damages will 
result from its failure to transport the goods promptly, or where 
the nature of the goods is such as to charge the carrier with 
such notice. Such damages, including damages which result 
from the shutting down of a plant, are special damages. Fur- 
thermore, only such damages as are ascertainable with a rea- 
sonable degree of certainty may be recovered. 

It does not appear that, in the instant case, damages other 
than those which would result from the shutting down of the 
plant would have resulted had not the second shipment been 
made, and, therefore, unless notice was given at the time the 
first shipment moved from the point within the Chicago district 
that such damages would result from a failure to transport the 
shipment promptly, no recovery can be had. 

Damages—lInvoice Value and Freight Charges 

Ohio.—Question: A shipment of 280 bundles (14,000 pieces) 
iron, weight 8,680, rate 34.5, freight $29.95, moves from “A” 
to “B,” consignee paying carrier full freight charges at “B.” 

The shipment checks short at destination “B,” 10 bundles 
(500 pieces), weighing 310 pounds. Invoice reads 14,000 pieces 
at $6.50 per C—$910, less $29.95, freight “A” to “B.” 

Consignee files claim for 500 pieces at $6.50 per C, or $32.50. 

Is consignee also entitled to the $1.07 unearned freight reve- 
nue in addition to the $32.50? The carrier contends not, but 
that the $1.07 should be deducted rather than added to the 
$32.50 in determining the amount due consignee. 

Answer: Ordinarily the measure of damages for loss of or 
injury to goods is the market value at point of destination, less 
freight charges if not paid. In numerous cases this principle 
is laid down, among which are the following: Y. & M. V. R. 
Co. vs. Shell, 265 S. W. 758; Zimmers vs. Southern Ry., 92 Sou. 
437; Liberty Sales Co. vs. Director-General, 198 N. Y. S. 253; 
Orange National Bank vs. Sou. Pac. Co., 110 Sou. 329; Waters 
vs. Beckers, 186 N. W. 167; Forest Green Farmers Elec. Co. 
vs. Davis, 270 S. W. 394. 

Damages for loss of goods in transit are to be computed 


Ca 
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at the time and place of delivery and not at time and Dlace 
of shipment. Leominster Fuel Co. vs. N. Y. N. H. & H., 154 
N. E. 831; G. C. & S. F. vs. Buckholts State Bank, 258 Sou, 49): 
Y. & M. V. vs. Delta Grocery Co., 98 Sou. 777; Hedritter Lumb, 
Co. vs. C. R. R. Co. of N. J., 122 Atl. 691; Crail vs. Ill. Con 
12 Fed. (2d) 459. 

The invoice pric& where there is an established market 
value at point of destinaation, may not be used to measure the 
carrier’s liability under the decisions in the folowing cage. 
Y. & M. V. R. Co. vs. Delta Grocery & Cotton Co., 98 Sou, 777: 
L. & N. R. Co. vs. Shaeffer, 280 S. W. 974; Hatch vs. N. Y,¢ 
203 N. Y. S. 807; King vs. G. H. & S. A. Ry. Co., 379 S. W. 49): 
P. & S. F. R. Co. vs. Shell, 265 S. W. 758. : 

The invoice price, however, is some evidence of markg 
value, but does not, in itself, constitute market value. See y 
& M. Trans. Co. vs. Branch, 282 Fed. 494; Smith vs. L. ¢y 
R. Co., 209 N. W. 465; Kuney vs. C. & N. W. Ry. Co., 107 N. y 
708; Collins & G. R. Co. vs. Beasley, 136 S. E. 167; Feelyater yg 
C. M. & St. Paul, 190 N. W. 193; the Cabo Villano, 18 Fed. (24) 
220; Sou. Ry. Co. vs. Northwestern Fruit Exchange, 98 §oy, 
382; A. C. L. R. Co. vs. Stovall-Pace Co., 118 S. W. 68; The 
Asuarca, 13 Fed. (2d) 222; N. Y. P. & N. R. Co. vs. Bundi, 
Taylor-Corbin-Handy Co., 122 S. E. 261; Davis, Director-General 
vs. Zimmern, 99 Sou. 307. 

In the voluntary settlement of claims the invoice price ig 4 
convenient basis for determining the amount of the claim. 

While, of course, we cannot locate any cases which lay 
down any rule for the voluntary settlement of claims, it is oy 
opinion that if the original invoice price is used, freight charges 
should be added thereto, inasmuch as if the destination price 
is used they are included therein upon the theory which under. 
lies, as we understand, the use of the invoice value, namely, 
that it represents approximately the market value at point of 
destination. 

It is true that, where the market value at destination js 
used, the freight charges, if not paid, are to be deducted from 
the amount thereof, upon the theory that the transportation of 
the goods results in the enhancing of the value of the goods. 
If the original invoice price without the addition of freight 
charges is used, the shipper necessarily is deprived of any ep 
hancement in the value of the goods resulting from the trans 
portation of the goods, and, therefore, should, in our opinion, 
receive in addition to the original invoice price, the amount of 
the freight charges which will result in an approximation of the 
market value at point of destination. 


Delay—Liability of Carrier to Deliver as Contracted for 

INinois—Question: A shipper inquired of a carrier’s agent 
as to the transportation service on car of poultry from Green- 
ville, Tex., to St. Louis, Mo. The agent inquired of the train 
dispatcher as to the service and in turn informed the shipper 
that second morning arrival at St. Louis, Mo., would be effected. 

This car completed loading at 7 p. m. on March 18, and, 
according to the information furnished by the carrier, should 
have reached St. Louis on the morning of March 20. The car 
did not reach St. Louis until the morning of March 21, which, 
under the schedule, seems to have been the best service possible, 
Therefore, the information given the shipper was in error. 

Car was destined New York City and was intended for Fr 
day’s market, but, owing to misinformation, did not reach det 
tination until Saturday, at which time there was no market @ 
demand for live poultry. It was necessary to hold the car 
the following Monday, and this resulted in considerable dead 
loss and expense, which included caretaker’s salary for three 
days and cost of three days’ feeding. 

The information given the shipper as to the arrival time 
at St. Louis was a verbal transaction, although it appeat 
to be an operating impossibility to perform the service as ind 
cated by the carrier. : 


Nevertheless, we feel that, owing to the information fir 


nished the shipper, there is a carrier’s liability, and we Wo 
like to have your opinion, together with citations of similar cases 

Answer: In its decision in C. & A. vs. Kirby, 225 U. S. 155 
the Supreme Court of the United States held that a carrier may 
not, except under a tariff which provides for rates based upol 
deliveries within a specified time, contract to deliver goods a 
a specified time. This case does not, however, hold that a car 
rier may not be held liable in damages, either ordinary 
special, for unreasonable delay to goods, but it does hold that 
except under proper tariff provisions a contract to deliver within 
a specified time is void, as constituting discrimination in favor 
of a particular shipper. 

The principle of the decision in the above referred to case 
is, in our opinion, applicable in the case where a carrier fur 
nishes erroneous information as to deliveries. Therefore, it 
asmuch as an action against the carrier necessarily must 
based upon a contract to make delivery at a specified time, the 
decision in C. & A. R. R. vs. Kirby, 225 U. S. 155, would preclude 
a recovery of damages. 

Tariff Interpretation—General vs. Specific Classification Rating 

Missouri.—Question: Refer to page 774 of The 
World of March 31, 1928, Radio Loud Speaker Rating. Here is 
a commodity classified twice. This commodity is an electrical 
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Calmar Steamship Corporation 


CALMAR LINE—Coast-to-Coast—Via Panama Canal 


Voy. 
Ne Ship 


yo 
5 PENNMAR 


5 YORKMAR 
5 MASSMAR 
5 OAKMAR 

5 AR 
4 CUBORE 


6 CALMAR 
——— 


Voy. 
No. Ship 


5 PENNMAR 


5 YORKMAR 
5 MASSMAR 
5 OAKMAR 
5 TEXMAR 
4 CUBORE 
6 CALMAR 


Baltimore 
Arrive Depart 


Sailed 

Sailed 

Sailed 
Jan. 3 Jan. 7 
Jan.18 Jan. 22 
Feb. 3 Feb. 7 
Feb. 18 Feb. 22 


San Francisco 
Oakland 
Arrive— Depart 


Sailed 
Jan.12 Jan. 15 
Jan.27 Jan. 30 
Feb. 12 Feb. 15 
Feb. 27 Mar. 2 
Mar.15 Mar.18 
Mar.28 Mar.31 


Philadelphia 
Arrive— Depart 


Sailed 

Sailed 

Sailed 
Jan. 9 Jan. 15 
Jan. 24 Jan. 30 
Feb. 10 Feb. 15 
Feb. 25 Feb. 28 





Portland 
Arrive Depart 


Sailed 
Jan.18 Jan. 19 
Feb. 2 Feb. 3 
Feb. 18 Feb. 19 
Mar. 5 Mar. 6 
Mar.21 Mar.22 
Apr. 3 Apr. 4 


Los Angeles 
Arrive— Depart 


Sailed 
Jan. 5 Jan.10 
Jan. 20 Jan. 25 
Feb. 5 Feb. 10 
Feb. 20 Feb. 25 
Mar. 8 Mar.13 
Mar.21 Mar.26 


Seattle 
Arrive— Depart 


Jan. 6 Jan. 8 
Jan. 21 Jan. 23 
Feb. 5 Feb. 7 
Feb. 21 Feb. 23 
Mar. 8 Mar.10 
Mar.24 Mar.26 
Apr. 6 Apr. 8 


THROUGH CALMAR BILLS OF LADING ISSUED TO MOST 
PLACES VIA PACIFIC COAST TERMINAL PORTS. THIS IS 


AN ADDITIONAL ADVANTAGE IN DOC 
MENTARY EXCHANGE TRANSACTIONS AND ENABLES THEM 
TO HANDLE BANK CREDITS 


TO SHIPPERS 


PROMPTLY WITHO 


U- 
UT THE 


DELAY IN ANTICIPATING ON CARRIERS LADING FROM 
THE PACIFIC COAST. 


For information regarding rates, etc., apply to 
CALMAR STEAMSHIP CORPORATION, 


Moore & McCormack, General Agents, 


5 Broadway, New York, 


Bourse Building, Philadelphia, P 
First National Bank Bldg., Balti 


Oliver Building, Pittsburgh, Pa. 
Rookery Building, Chicago, II. 
CALMAR STEAMSHIP CORPORATION, 
Swayne & Hoyt, Pacific Coast Agents, 
240 Front Street, San Francisco, Calif. 
318 Transportation Bldg., Los Angeles Calif. 
911 Board of Trade Bldg., Portland, Ore. 
201 Central Building, Seattle, Wash. 


Great Lakes < 


a. 
more, Md. 


Pc: New York 


THE ONLY DIRECT ALL-WATER ROUTE 
SERVING WITHOUT TRANS-SHIP MENT 
New York - Buffalo - Cleveland - Toledo - Detroit 
Oswego - Hamilton, Ont. 


SHIP BY BARGE! 


via THE OPEN GATEWAY TO the SEA 
AFFORDING SHIPPERS 


nmdable Freight Service with 20% Savin 


in Rates. 


De 
Delivery Alongside Steamers at New York Widheat Teame-dhigment. 


Nothing Less Than Ful Barge Loads Accepted. 650 gross 
tons constitute average barge load. Barges move in fleets of four 


(4) with approximate total capacity of 2600 gross tons. 


LY. MEMBERS 


For Rates or Other Information, Address 


HEDGER TRANSPORTATION COMPANY, Inc. 


25 Broadway, New York City, N. Y. 
N.Y. Maritime Exchange Buffalo Office: Chamber of Commerce Bldg. 





—— 


A branch-plant may be 
more profitable than an 
addition to the parent-plant. 
When that question faces 
you, consider the magnifi- 
cent opportunities of the 
area immediately adjoining 
the modern Marine Ter- 
minal of the Port of Wil- 


mington on the Delaware. 


We invite correspondence, 
but should particularly wel- 
come-a personal interview. 
All inquiries will be held in 
strict confidence. Please 
address 


CHARLES H. GANT, Manager 


Wilmington Marine Terminal 
Wilmington, Delaware 





WILMINGTON 


on the Delaware 
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appliance without a doubt, rated first class. It is also spe- 
cifically named as radio loud speaker one and one-half times 
first class. This simply states the uses to which this commodity 
is put, and nothing else. The Interstate Commerce Commission 
has ruled the uses to which a commodity is put shall not affect 
the rate. Also, as I have understood, a shipper is entitled to 
the lowest classification and lowest rate. 

Carriers are collecting on this movement now and for some 
time one and one-half times first class. My contention is that 
this is unlawful and should not exceed first class in spite of 
specific classification. 

Answer: In Investigation and Suspension Docket 76, 25 
I. C. C. 442, the Commission, on page 567, said that it has always 
applied the rule that a specific rating applies rather than a 
general rating carried in the same classification, even though 
the general rating be lower; that the rule that the shipper shall 
be entitled to the benefit of the lower of two conflicting ,rates 
in the same tariff applies only in the absence of any rating which 
by settled rules of tariff construction would apply to the exclu- 
sion of others. See also Peck, Stow & Wilcox Co. vs. N. Y. N. H. 
& H. R., 91 I. C. C. 747, in which the Commission held that as 
between two ratings prescribed by different classification items, 
each item describing the articles in general terms, and neither 
one being more definite than the other, the applicable rating is 
the lower of the two. 

Under the above decisions it is apparent that the specific 
rating applying on radio loud speakers must be applied. 
Liability of Carrier and Storage Company Where Shipper 

Authorizes Agent to Store Shipment 

Oregon.—Question: Will you enlighten us as to the legal 
rights and liabilities in the following case? 

We shipped a car of onions to a southern point. Market 
conditions there were such that we wired a friend, who had 
previously handled shipments for us, that we felt it best to 
place the car in storage. Acting upon this, he ordered the car 
into a cold storage plant there, the railroad company accepting 
his order in our name, per himself, the car having been billed 
to ourselves “Advise.” However, the carrier did not see to it 
that car was registered in our name. In fact, as far as the 
storage company’s records were concerned, the shipment was 
owned by the man who ordered the diversion, thus enabling him 
to dispose of the onions without the consent of ourselves. This 
he did, and with considerable loss. 

Who should be held liable, the carrier for failure to see to 
it that draft had been taken care of or the storage company 
which failed to observe the correct billing or ownership of this 
car? 

Answer: While the details of the storage and disposal of 
the shipment by the party whom you wired are not set forth 
by you, it appears that you clothed this party with authority 
to act as your agent in the storage of this shipment, and that, 
therefore, there was no fault on the part of the storage company, 
if it followed the instructions of your agent in the matter. 

As to the liability of the carrier, it is not apparent from 
your letter in what way it failed to protect your interests. The 
storage of the shipment was a matter for your agent and not 
the carrier to attend to, if, as we understand to be the case, 
the party to whom you wired was held out by you as your agent 
under the instructions given him. 

The circumstances surrounding the disposal of the shipment 
by this party are not given by you, so that we cannot form a 
conclusion as to whether the storage company was justified in 
permitting the withdrawal of the shipment by this party. 


State vs. Interstate Traffic 


Illinois —Question: Please refer to your reply to “Illinois” 
in the December 22 issue of The Traffic World, under the above 
caption. 

We hesitate to take issue with you on this point, but wish 
to particularly refer to that portion of your answer wherein 
it is stated, “At the time the shipment left point of origin there 
was an intention on your part to ship it to C.” It should be 
understood that the consignee was not located at B and your 
statement is therefore not correct, for the reason that the ship- 
per believed the consignee to be at B and if it had been the 
intention to ship to C at the time of shipment there could be 
no good reason for shipping to B. The order from this com- 
pany to the shipper read, “B, Mississippi,” instead of “C, Mis- 
sissippi,” and not until an on hand notice from the freight agent 
at B was it discovered that the consignee was located at C. 

If this further explanation changes your opinion will you 
please advise? 

Answer: Our answer, to which you refer, was based upon 
our understanding that the shipment moved to B through error 
and was then reforwarded to C upon discovery of the error in 
billing the shipment to B. The facts, however, appear to be 
otherwise and therefore we will amend our answer to conform 
thereto, it being our opinion that you are entitled to the appli- 
cation of the intrastate rate from B to C, under the decision 
of the Commission in Woodward & Son vs. Sou. Ry. Co., 146 
I. C. C. 583, the movement from B to C being a new shipment, 
~~ though the goods remained in the possession of the carrier 
at B. 
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Freight Charges—Payment of—Ninety-six Hour Periog 

illinois.—Question: We have carefully read with much in- 
terest the question and answer that has been made from “Qhio” 
regarding freight charges—time within which must be paid, car. 
ried in your December 8 issue, page 1330, and we are Wondering 
if you could give us authority for the ninety-six hour period 
permitted for paying bills by furnishing a bond. 

We would like to know just what kind of a bond is requireg 
and how we can go about it to secure this extra time if needed, 

Answer: As the result of the Commission’s order in Ry 
Parte 73, the various carriers have promulgated rules for the 
extent of credit in the payment of freight charges, which rules 
we understand, are uniform at least so far as the large trunk 
lines are concerned. We are quoting below from a circular of 
one of the carriers, a portion of which relates to the granting 
of the forty-eight hour period of credit without bond and a por. 
tion which relates to the further extension of forty-eight hours 
when bond is given: 


Freight charges on a “collect’’ consignment shall be collected 
before delivery of the shipment to the consignee. Freight charges on 
a “prepaid’’ consignment shall be collected before the shipment igs 
forwarded. 

Provided, however, that on approval of the treasurer exception 
may be made to this rule upon request of any reliable, financially 
responsible patron, but in such cases charges shall be collected as 
promptly as possible and not later than forty-eight hours from the 
time a “‘collect’’ consignment is delivered to the consignee, or a 
“‘prepaid’”’ consignment is accepted for shipment from the consignor, 

here the enforcement of the foregoing rules will retard prompt 
forwarding or delivery of freight, or prompt release of equipment 
or station facilities, then in such cases an additional period, not 
exceeding forty-eight hours, may be allowed on condition that the 
patron files a surety bond in an amount sufficient to cover all charges 
which may become due from him within the credit period. Requests 
for this additional credit will be handled strictly on their merits and 
the time limited as may seem advisable. 


Upon application to the carrier advice as to the form of 
bond required will be given, in the event that the carrier is 
willing to extend credit to the extent of the ninety-six hour 
period. 


CHICAGO PACKAGE CARS 


In fast freight shipments out of Chicago in November, 91.37 
per cent of the package cars reported by the Chicago Associa- 
tion of Commerce arrived on time, as against the 89.94 per cent 
for October. The study covered the arrival accomplishments 
of 52,575 cars, or approximately 40 per cent of all the package 
cars leaving Chicago for points all over the country. 

The best showings were made by the railroads operating 
westward, 33,839 of the cars leaving Chicago for western points 
reaching their destinations on schedule, a record of 95.28 per 
cent. Shipments to the south were 88.69 per cent on time, 
2,915 of the 3,287 cars reported living up to consignee expecta 
tions. Carriers running to eastern cities showed an 81.91 per 
cent performance, due, according to traffic observers, to con- 
gestion at many of the more active destination points; 11,28 
of the 13,774 cars reported in this territory arrived on schedule. 
Of the late arrivals from Chicago all over the country, 3,303 
cars, or approximately 6.28 per cent for the forwardings, reached 
destinations within twenty-four hours after schedule. Only 1,236 
of the cars reported, or 2.35 per cent, were two days or more late. 

In announcing these performances, the Chicago Association 
of Commerce, which originated the “Way to Ship,” or package 
car service, about a generation ago, says that Chicago today 
is unparalleled among the cities of the world for its fast freight 
facilities. With almost 3,000 especially scheduled fast freight 
cars, for less-than-carload lots, leaving here daily, local manu 
facturers and merchants are now, it says, in position to compete 
favorably, as far as prompt deliveries are concerned, with com 
petitors in practically every section of the country. In many 
instances, railroads have cooperated with the Association of 
Commerce in perfecting such dependable services that Chicago 
shippers by package car freight are getting their shipments to 
destinations on schedules comparable with the fastest express 
deliveries. This, it is declared, has been a major factor it 
the steady transfer to the Chicago district of many industries. 


PRIVATE CAR ABUSES 


The Chicago & Eastern Illinois, in exceptions to the pro 
posed report of Commissioner McManamy in No. 17757, in the 
matter of the use of private passenger train cars, after statins 
that it adopts the exceptions filed by the Association of Railway 
Executives, specifically excepts to the proposed finding that the 
transportation or movement of private passenger cars, including 
so-called office cars, by one carrier for another, free, or at other 
than published tariff rates, is contrary to the provisions of the 
interstate commerce act. 

The Chicago & Eastern Illinois says that adoption by the 
Commission of the proposed finding would, in the solicitation 
of competitive traffic, result in an unreasonable preference 0 
advantage to the larger railroads, and an undue hardship upod, 
and an unjust discrimination against, the smaller railroads, 
such as the respondent’s railroad, in that such smaller railro@ 
must depend, to a large extent, upon traffic originating at o 
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FREIGHT SERVICE 


102 SHIPS. Frequent sail- 


- ings. Many special- Verne Frazee, genre eC Flent of C.K. 
‘ized types of carriers. Low manager, C. K. Williams Se SRR Willioms & Co. 


insurance rates. Fast mail & Co. of California, bax ry hl 
liners. Care and skill in han- 
dling. Prompt forwarding. 


Williams & Co., of Easton, Pa., the foremost 
ee 4 dry colors a —— in the 
United States, decided upon a Pacific Coast plant. 

These are some of the a They selected Oakland, California, as being the 
which enable us to render the logical manufacturing and distributing point for 
shipper a service of unusual merit. the eleven western states, and last August placed 
° in operation a large, modern plant engaged in 

manufacturing the well-known Anchor Brand dry 


INTERNATIONAL MERCANTILE MARINE COMPANY colors and fillers. 


A. C. FETTEROLF, Vice-President, Freight Traffic 
No. 1 Broadway, New York 


J. D. ROTH, W. T. M., 180 No. Michigan Avenue, Chicago 


Sr order to better serve its western trade, C. K. 


Manufacturers in other lines, desirous of cul- 
tivating the rich western market, or interested in 
the export markets of the Pacific Ocean, will find 
food for thought in the reasons why C. K. Wil- 
liams & Co., selected the Oakland industrial 
district. Verne Frazee states: 


‘‘With its main plant located on the Atlantic 
Seaboard and the necessity of giving better service 
to its growing western trade, it was imperative 
for our company to give serious consideration to 
the establishment of a plant on the Pacific 
Seaboard. 


‘Early in 1927 a careful investigation of possible 
Pacific Coast locations was made. Emeryville in 
the Oakland industrial district was selected as 
being the most central and advantageous manu- 


ORIENT IS facturing and distributing point for serving the 


eleven western states and the increasingly im- 


SPEEDING UP ! portant markets of the Orient. 


; — *‘We have found, through actual experience, 
Customers in the Orient are doing' that the advantages Oakland possesses actually 
‘business in the new tempo—they exceed our original expectations.”’ 


want their goods in a hurry. Meet You Should Get Exact Information 


this demand by shipping on ‘‘Presi- 


dent Liners’’ sailing every other ‘“We Selected Oakland”’ is a booklet containing the person- 

1 Yokohama ally-written statements of many of the nationally-known 

Saturday from Seattle to Yokoha: ’ inmeateien epeeetins in — ay oe es A copy will - mailed - 
$ gK request. For your particular industry an industrial survey wi 

Kobe, Shanghai, Hon ong and be made, covering every detail entering into the consideration 


Manila, and arriving from the Orient of a Pacific Coast plant. All correspondence will be treated in 


every alternate Monday the strictest confidence. 
Write 
i 0,000-ton G LEEZZZLZL. : 
To add to this schedule, seven 10, : Z hadvatitdiiniiitones 


express ‘‘cargo liners’’ maintain fre- Oakland 
quent, dependable service to and from Chamber of Commerce 


Oriental ports. 
OAKLAND 
L. L. BATES, General Freight Agent 


. e 
California 
1519 Railroad Avenue South, Seattle, Washington 


76 offices in 22 countries at your service Heart of Alameda County—the dominant industrial district of the 
Pacific Coast—is located on the eastern side of the great harbor of 
San Francisco Bay, and includes the cities of Alameda, Alvarado, 


2 e e 
Berkeley, Centerville, Decoto, Emeryville, Hayward, Irvington, 
merican al ne Livermore, Newark, Niles, Pleasanton, San Leandro. 


T. J. KEHOE, Gen. Eastern Agt.,32 Broadway, New York 
W.G. ROCHE, Inc., Gen. Agt. R.W. Bruce, Gen. Agt. 
1714 Dime Bank Bldg. 110 So. Dearborn St. 
Detroit, Mich. Chicago, Ill. 


pACIFIC OCEAN 


i} = 329-1 
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destined to pointts on the lines of their connecting carriers, 
which points are also served by one or more of the larger lines 
which are in competition with the shorter lines, and which 
have their own rails extending from the point of origin to the 
point of destination of such traffic. Competition between the 
Illinois Central and the Chicago & Eastern Illinois is a case in 
point, according to the exceptions. 

“Manifestly,” says the C. & E. IL, “there should be some 
modification of the proposed findings, sufficient to permit the 
free movement of office cars over the rails of connecting car- 
riers when used for the purpose of furthering their mutual 
business interests, in competition with the larger lines which 
serve with their own rails both the origin and destination ter- 
ritories.” 


ST. L. Ss W. REACHES FARMERS 


The St. Louis Southwestern Railway Company has given 
special consideration to the problems that confront farmers and 
their families in arranging to have the agricultural department 
of the Cotton Belt Route conduct educational and entertainment 
programs at scheduled meetings in sections remote from railway 
lines. 

Instead of using exhibit cars to illustrate modern methods 
of farming, dairying, etc., which has been the custom with 
railroads for many years, the Cotton Belt has developed a motor 
truck to transport equipment and make possible the use of loud 
speakers and motion picture films and slides in presenting pro- 
grams of instruction and entertainment at country schoolhouses, 
picnics, fairs, and other public places. 

A power take-off, operated when the gear of the truck is 
in neutral and the engine running, drives a 125-volt direct cur- 
rent generator and stores the electricity in 96 Edison battery 
cells. A converter turns this electrical energy into 110-volt 
alternating current, which is used to operate a public address 
system, with microphone and amplifiers, a reproducer of phono- 
graph records, standard motion picture machine, and to supply 
lights when needed. A special body of aluminum, with interior 
finished in polished wood and genuine leather, is mounted on 
an International chassis. Seven passengers are accommodated 
in comfort. One feature is a concealed copper tube, which 
carries a 9-foot motion picture screen. 

A metal grille, which gives the truck the appearance of 
an observation, or private car, is hinged to form a speaker’s 
platform, and addresses or musical numbers delivered through 
the microphone, or phonograph records played, are amplified 
through the horns in sufficient volume to be heard plainly by 
5,000 people. There is also a loud speaker for use in halls, 
churches, or other buildings. 

This educational and entertainment unit was developed by 
A. C. McKibbin, director of public relations of the Cotton Belt 
Route, in St. Louis, and has been placed in service under the 
direction of P. T. Cole, agricultural commissioner, whose offices 
are at Tyler, Tex. 


WESTERN AND ATLANTIC TUNNEL 


A new tunnel, 1,513 feet long, built at a cost of approxi- 
mately half a million dollars, was opened to traffic by the N. C. 
& St. L. on its Western and Atlantic line just south of Chatta- 
nooga, December 18. It replaces the old tunnel on that line, 
which was opened November 1, 1849, and is of sufficient size 
to accommodate the largest cars and engines, some of which 
could not pass through the old one. It pierces Chattanooga 
Mountain, the watershed between the Mississippi Valley and the 
Coosa-Alabama system of rivers. According to the company’s 
announcement, it is the latest of several major projects to in- 
crease the capacity, efficiency, and safety of that line, which is 
leased from the state of Georgia. 


Digest of New Complaints 


No. 21333. Sub. No. 1. The Firestone Tire & Rubber Co. et al., Akron, 
O., vs. Akron & Barberton Belt et al. 

Unreasonable rates and charges on crude rubber, from and to 
points in official classification territory. Asks fifth class rating and 
reparation. 

No. 21649. Sub. No. 1. Farmers’ Co-operative Union et al., Cambridge, 
Neb., vs. Arkansas Valley Interurban et al. 

Rates in violation of sections 1 and‘15 of the act, on salt, from 
Lyons, Hutchinson and other Kansas points to Holdrege and other 
Nebraska points. Ask rates for future and reparation. 

No. 21684. Sub. No. 21. Ware Bros. Agency, Tuscumbia, Ala., vs. 
Atlanta & West Point et al. 

Unreasonable rates and charges on old cotton bale covering 
material, from Wilmington, N. C., to Tuscumbia, Ala. Ask rates 
for future and reparation. 

No, 21684. Sub. No. 22. Same vs. Atlantic Coast Line et al. 

Same complaint and prayer as to same commodity from Wilson, 
N. C., to Tuscumbia, Ala. 

No. 21684. Sub. No. 23. Same vs. Santa Fe et al. 

Same complaint and prayer as to same commodity from Lou- 
viers, Colo., to Tuscumbia, Ala. 
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No. 21684. Sub. No. 24. Ware Brothers Agency, Tuscumbia, Ala., ys 


Central of Georgia et al. , 

Inapplicable and unreasonable rates and charges on old Cotton 
bale covering material, from Athens, Ga., to Tuscumbia, Ala. 
Asks rates and reparation. 


. 21746. Sub. No. 1. Gillican-Chipley Co., Inc., New Orleans, La, 


vs. K. C. S. et al. 

Rates, carload minimum weights and charges in violation of 
sections 1 and 3 of the act, on rosin, from points in Louisian, 
to points in Indiana, Illinois, Ohio, Tennessee, Iowa, West Vir. 
ginia, Michigan, Missouri, Kentucky, Pennsylvania and Canada 
Asks cease and desist order and reparation. ‘ 


. 21750. The O. A. Smith Agency, Inc., Cincinnati, O., vs. ¢, B.& 


Q. et al. 
Unreasonable rates on crude clay, from Clay Spur, Wyo., to 
Cincinnati, O. Asks rates for future and reparation. 


. 21751. Campbell Coal Co., Atlanta, Ga., vs. Southern. 


Asks that defendant be required to construct and maintain , 
switch connection between its railroad and private side track 
complainant near Oglethorpe, Ga. 


- 21752. Salt Lake Tribune Publishing Co. et al., Salt Lake City 


Utah, vs. Bamberger Electric et al. 

Rates in violation of sections 1 and 3 of the act, on newsprint 
paper, from Camas, Wash., West Linn and Portland, Ore., to 
Salt Lake City. Asks rates for future and reparation. 


. 21753. Bahde Oil Co. et al., Wakefield, Neb., vs. Santa Fe et q) 


Unreasonable rates on petroleum products, from points in Kap. 
sas, Oklahoma and Texas to points in Nebraska. Ask rates fg 
future and reparation. 


. 21754. Jackson (Miss.) Traffic Bureau vs. Illinois Central et gj, 


Charges in violation of sections 1 and 6 of the act, on cotton. 
seed, from points in Arkansas and Louisiana to Jackson, Miss 
Asks reparation. 


. 21755. McGrath Sand & Gravel Co., Lincoln, Ill., vs. Santa Fe et qj, 


Rates and charges in violation of sections 1, 3, 4 and 13 of th 
act, on sand and gravel, from Chillicothe, Ill., to destinations jp 
Iowa on the Burlington. Asks rates for future and reparation, 


. 21756. Illinois Oil Co., Rock Island, Ill., vs. Santa Fe et al, 


Unreasonable rates on oil, petroleum and its products, from 
Cushing, Okla., and other Oklahoma group 3 origin points t 
Shelbyville, Mo. Asks rates for future and reparation. 


. 21757. The O. A. Smith Agency, Inc., Cincinnati, O., vs. Atlantic 


Coast Line et al. 

Rates in violation of sections 1 and 3 of the act, on pulpboarg, 
from Hartsville, S. C., to Babbitt, N. J. Asks rates for futur 
and reparation. 


. 21758. J. B. Burwell Supply Co., Oklahoma City, Okla., vs. CR 


I. & P. et al. é 
Unreasonable rate on automobile tire chains, from North Tom- 
wanda, N. Y., to Oklahoma City, Okla. Asks reparation. 


. 21759. Holton & Hunkel Co., Milwaukee, Wis., vs. C. M. St. P. 
& P 


Switching charges in violation of section 3 of the act, because 
of tariff providing that switching charges of Milwaukee Northern 
at Brown Deer, Wis., will not be absorbed except on Wisconsin 
intrastate traffic C. M. St. P. & P. will absorb Milwaukee North- 
ern switching charges not to exceed $2.25 per car, subject to 
minimum freight charges. Asks withdrawal of provision cease 
and desist order and restoration of original tariff provision. 


. 21760. Fisher Lumber Corporation, Detroit, Mich., vs. C. CC. 


& St. L. et al. 
Rates in violation of section 6 of the act, on rough elm lumber, 
from Myrtlewood, Ala., to Cleveland, O. Asks reparation. 


. 21761. Henry Marble Co. et al., Chicago, Ill., vs. B. & O. et al. 


Rates in violation of section 1 and/or section 2 and/or section 
3 and/or in total disregard for Hoch-Smith resolution and/or 
equi-distance clause of section 4 and/or long-and-short-haul clause 
of section 4 and/or aggregate of intermediate rates provision of 
section 4 and Rule 56 and/or section 6 and/or section 8 of the 
act on rough quarried stone and marble, from New York harbor 
points to Chicago, and Peoria, Ill., and Milwaukee, Wis. Ask 
cease and desist order and reparation. 


. 21763. Chandler-Davis Co., Lakeland, Fla., vs. A. C. L. et al. 


Charges in violation of section 2 of the act, on tomatoes, from 
Webster, Fla., to Cincinnati, O., shipment having been recot- 
signed several times. Asks reparation. 


. 21764. Choctaw Cotton Oil Co., Ada, Okla., vs. Santa Fe. 


Rates and charges in violation of sections 1 and 6 of the act, 
on cottonseed cake, from Dallas, Tex., to Florence, Colo. As 
reparation. 


. 21765. Interstate Engineering & Construction Co., Philadelphia, 


Pa., vs. Pennsylvania. ' 
Unreasonable demurrage charges on cement, consigned t 
Manasquan, N. J. Asks cease and desist order and reparation. 


. 21766. Interstate Amiesite Co., Wilmington, Del., vs. B. & O. et 


Unreasonable rates on crushed stone covered with asphaltum, 
from Martinsburg, W. Va., to Oaks, Md. Asks reparation. 


. 21767. Brilliant Coal Co. et al., Birmingham, Ala., vs. Illinols 


Central et al. d 
Alleges that failure of defendants to establish reasonable an 
just and proper through rates from complainants’ Brilliant he 
mines in Alabama, on coal, to southeast and Gulf coast Vy 
tory, is in violation of sections 1 and 3 of the act. Ask rates 10 
the future and reparation. 
21768. Heywood-Wakefield Co., Boston, Mass., vs. Boston & 
Maine et al. 3 
Unreasonable ratings and rates on cocoa fibre in official classi 
fication territory. Asks cease and desist order and ratings 
future. 


. 21769. Swift & Co. et al., Chicago, Ill., vs. Santa Fe et al. - 


Unreasonable rates on ordinary livestock, from Sioux City, 
South Omaha, Neb., South St. Joseph, Mo., Kansas City, a 
South St. Paul, Minn., and E. St. Louis, Ill., to New — . 
other destinations in eastern trunk line and New England te 
tories. Ask cease and desist order and rates for the future 
reparation. 


. 21770. Dudley Bar Co., Birmingham, Ala., vs. A. C. L. et al. 


Rates in violation of sections 1 and 4 of the act, on bridge = 
from Bessemer, and other Alabama points to Gardner, and 0 
Florida points. Asks reparation. 


. 21771. Rayville Fruit Co., Rayville, La., vs. Florida East Coast 


et_al. 
Unreasonable rates and charges on oranges, from Geneva, Fis, 


to Rayville, La. Asks cease and desist order and waiver of co 
lection of unlawful charges. 


. 21776. Brown Shoe Co., Inc., St. Louis, Mo., vs. Southern Pa- 


cific et al. from 

Rates in violation of section 6 of the act on shoe leather, ist 
San Francisco, Calif., to St. Louis, Mo. Asks cease and des 
order and reparation. 
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Omaha’s Largest 
Merchandise Warehouse 


offers to the public the IDEAL warehouse and 
distributing service in the Middle West. 


Merchandise Distribution and Warehousing. Ideal 
offices for brokers and branch managers. Central 
location. Reinforced concrete construction. Private 
trackage, no switching charge. Prompt city de- 
livery service. Pool cars distributed promptly. 


The Terminal Warehouse Co. 
Omaha, Nebr. MemberA.W.A. 11th and Jones St. 


INDIANAPOLIS 


Service That Satisfies 


TRIPP WAREHOUSE COMPANY 


Merchandise 2"4 Machinery Storage 
POOL CAR DISTRIBUTION 


AMERICAN CHAIN OF WAREHOUSES 
CHICAGO, 53 West Jackson Blvd. NEW YORK, 260 W. Broadway 





Southern Steamship Company 


OPERATING FAST FREIGHT SERVICE 
BETWEEN 


Philadelphia, Pa., and Houston, Tex. 


SAILINGS: 


From Philadelphia . . Wednesdays and Saturdays 
From Houston... .... Mondays and Thursdays 
Low Rates Quick Dispatch Thru Package Cars 


GENERAL OFFICES: 
321 Commercial Trust Bidg., PHILADELPHIA, PA. 








extort THE MOTOR HAULAGE COMPANY, Ine. Bai OEE, 


Cen R. N. J. 
Pool Car Distributors NEW YORK CITY, N. Y. rang a ay 
Constructive Station Deliveries New York Central R.R. Co. 
, iT; hee ing P. O. Box 780, BROOKLYN, N. Y. New a & 


Valuable Products Over 150 Heavy Duty Trucks in Operation on Ae ~epeeee 
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PANAMA MAILS.S. CO. 


Fast Freight and Passenger Service 
Scheduled Fertnightly Sailings via Panama Canal 
From SAN FRANCISCO and LOS ANGELES to HAVANA and NEW YORK 
EASTBOUND SAILINGS 
From os 5 ee eee ccc 







































Ngsitewesteasii " Mar. 2 

Also regular sailings for Mazatlan, Champerico, San Jose de 

Guatemala, Acajutla, La Libertad, Corinto, Amapala, Puntarenas, San 

Juan del Sur, Balbea and Cristobal (Panama), Buenaventura, Puerte, 
Colembia, and Ceolembia. 


























Trans-Shipment et Panama for South America and European Ports 

Through rail export bills of lading issued in transcontinental 
territory via San Francisco and Los Angeles harbor honored to all 
West Coast Mexican and Central American ports. 


—OFFICES— 
140 S. Dearbern 8t., Chicage, Ill. 2 Pine Street, San Francisce, os 
10 mansver Sq., New Yerk, aN. Y. 5488. Sprine 2 St., Les Angeles, Cal. 








































INSTRUMENTS OF 
SHIPPING CONTROL 


ShipindeX Rate Card Records are instruments of 
shipping control; the exposed edges reveal the points 
to or from which goods are being shipped or re- 
ceived; the body of the card discloses the rates and 
other pertinent information. 


Each rate card is a unit by itself—its insertion, its 
growth, its removal affects no other card. 


ShipindeX gives you lowest rates where transporta- 
tion costs are paramount and quickest routes where 
time is a factor. 


Write Today for Details Concerning 


HIPINDE 
RATE CARD SYSTEM 


No Obligation 
Desk 110 


SHIPPING SERVICE 
ORGANIZATION 


25 W. 43rd Street, New York, N. Y. 








CONTRACTORS FOR 
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Docket of the Commission 


Note. items in the Docket marked with an asterisk (*) are new, 
having been added since the last issue of The Traffic World. Cancel- 
lations and postponements announced too late to show the change in 
this Docket will be noted elsewhere. 


January 7—Washington, D. C.—Examiner Mullen: 
1. & S. 3211—Crude sulphur (brimstone) from Baltimore, 
Hamilton, Ont. 


January 7—Muskogee, Okla.—Examiner Griffin: 
17454—Oklahoma Salvage and Supply Co. vs. W. F., R. & Ft. W. 
R. R. et al. (for purpose of receiving proof as to paying and bear- 
ing of the charges on shipments involved). 
21198—Quinton Spelter Co. vs. C. R. I. & P. Ry. et al. 


January 7—New York, N. Y.—Commissioner Lewis and Atty. Ex- 

aminer Barclay: 

17000—Part 5—Rate Structure Investigation. Furniture in so far 
as it embraces the classifications, ratings, rates, charges, rules, 
regulations and practices pertaining to the interstate transporta- 
tion of furniture. 

18323—Investigation of Rates on Furniture. 

l. & S. 2828—Metal Furniture in C. F. A. Terry. 

18568—Hey wood- Wakefield Co. et al. vs. A. A. R. R. et al. 

18835—Grand Rapids Show Case Co. et al. vs. A. A. R. R. et al. 

19306—Hey wood- Wakefield Co. et al. vs. A. & V. Ry. et al. 

20022—Mayer & Co. vs. L. I. R. R. et al. 

20597—Heywood- Wakefield Co. vs. A. C. LL R. R. et al. 

1. & S. 3102—Classification Ratings on Furniture Frames. 

20726—Jackson Traffic Bureau vs. A. G. S. R. R. et al. 


Md., to 


21061—I. Addison, Trading as Florida Mattress Factory, et al. vs. ” 


A. & R. BR. KR. -et al. 
21087—The Stationers Corp. vs. P. M. Ry. et al. 
21118—Heywood-Wakefield Co. et al. vs. C. M. & St. P. Ry. et al., 
and receivers thereof. 
21135—Jackson Traffic Bureau vs. A. T. & S. F. Ry. et al. 
Portions Fourth Section Appl. 2057 et al. (further hearing). 


January 7—Chicago, Ill.—Examiner Disque: 
1. & S. 3206—Hollow _— Tile between points in Trunk Line, 
Cc. F. A. and W. T. L. territories. 


January 8—Muskogee, Okla.—Examiner Griffin: 
19443 (and Sub. 1)—Merchants and Manufacturers’ Traffic Bureau 
et al. vs. K. O. & G. Ry. et al. 
I. &5- 3179—Glass or Silica Sand from Guion, Ark., to Ark., La. and 


January 8—Washington, D. C.—Examiner Sullivan: 
1. & S. 3130—Consolidated Southwestern Cases. (In so far as it has 
to do with coal tar and pitch.) 
* 20144 (and Sub. 1)—Barrett Co. vs. A. T. & S. F. Ry. et al. 


January 8—Indianapolis, Ind.—Examiner Later: 
* 14865—The Hinde & Dauch Paper Co. vs. C. C. C. & St. L. Ry. et al. 
* 21430—Hinde & Dauch Paper Co. vs. A. C. & Y. Ry. et al. 


January 8—Washington, D. C.—Assistant Traffic Director Pitt: 
Fourth Section Application Nos. 542 et al. Rates on stoves and 
ranges from, to and between points in southern territory. 


January 9—Springfield, Ill.—Illinois Commerce Commission: 

Finance No. 6993—Application T. P. & W. R. R. for authority to 
operate from Peoria to Hollis over the railroads of the Chicago, 
Burlington & Quincy R. R. and Peoria Terminal Co. and to con- 
_ certain connecting tracks in Peoria and Tazewell counties, 


January 9—Chicago, Ill.—Examiner Disque: 
21424—Shafton Co., et al. vs. F. E. C. Ry., et al. 


January 9—Argument at Washington, D. C.: 
18464—Austin Powder Co. vs. W. & L. E. Ry. et al. 
15924—-Grasselli Chemical Powder Co. vs. A. C. & Y. Ry. et al. 
16938—E. I. Du Pont De Nemours & Co. vs. B. & O. R. R. et al. 
18963—American Agricultural Chemical Co. vs. A. & S. Ry. et al. 
19366, and Sub. 1—Magnolia Petroleum Co. vs. A. T. & S. F. Ry. et al. 


January 9—Memphis, Tenn.—Examiner Bardwell: 
13535—Consolidated Southwestern Cases. 
21632—Intrastate rates within Louisiana. 
14880—-Dallas Chamber of Commerce et al. vs. A. & R. R. R. et al. 
14416—Little Rock Board of Commerce vs. A. & S. Ry. et al. 
15463—-St. Louis Chamber of Commerce vs. A. & R. R. R. et al. 


January 9—Galveston, Tex.—Examiner Koch: 
12798—Galveston Commercial Assn. vs. G. H. & S. A. Ry. et al. 
20685—The Cooper Grocery Co. et al. vs. A. & N. C. R. R. et al. 
Fourth Section Application 13271. 


January 9—Peoria, Ill—Examiner Maidens: 
a — Sanitary Manufacturing Co., Inc., vs. A. T. & S. F. 
y. et al. 


January 10—Indianapolis, Ind.—Examiner Later: 
* 21374—Dixie Sales Co., Inc., vs. A. & R. R. R. 


January 10—Argument at Washington, D. C.: 
19054—G. H. Treyz & Co. et al. vs. B. & O. R. R. et ail. 
20309—Atlantic Coal Tar Distillates vs. B. & O. R. R. et al. 
20792—E. A. Boyce Co., Inc., et al. vs. St. L. B. & M. R. R. et al. 

January 10—Fresno, Calif.—Examiner Davis: 

Finance No. 7024—Application of Western Pacific California R. R. 
(a) to construct a line of railroad from Nilegarden to a connec- 
tion with the Tidewater Southern Ry. 24 miles, in San Joaquin 
and Stanislaus Counties, Calif., (b) to construct a line of rail- 
road from a point near Hilmar in a general southeasterly direc- 
tion approximately 81 miles, to Fresno, Calif., in Merced, Madera 
and Fresno counties, Calif., (c) to construct a line of railroad 
from a point at or near Fresno in a general southeasterly di- 
rection to Kings River, approximately 21 miles, in Fresno and 
Tulare counties, Calif., and (d) to operate under trackage rights 
over the Tidewater Southern Ry. from Shoemake to a point near 
Hilmar, approximately 12 miles, in Stanislaus and Merced coun- 
ties, Calif. 

January 10—Chicago, Ill.—Examiner Disque: 
21464—Carroll Graham Bottle Co., Inc. vs. C. & N. W. Ry., et al. 

January 10—Washington, D. C.—Examiner Weems: 

* 20409—International Paper Co. et al. vs. Baltimore & Ohio et al. 

January 11—Indianapolis, Ind.—Examiner Later: 

* 21462 (and Sub. Nos. 1 to 4, incl.)\—Buhner Fertilizer Co. et al. vs. 


et al. 


‘. €, a TF. 
Commission). 
January 11—Rock Island, Ill.—Examiner Maidens: 
oe Island Sash and Door Works et al. vs. C. B. & Q. R R 
et al. 


January 11—Tulsa, Okla.—Examiner Griffin: 
21272—Skelly Oil Co. vs. A. T. & S. F. Ry. et al. 
21457—Phillips Petroleum Co. vs. A. T. & S. F. Ry. et al. 


January 11—Argument at Washington, D. C.: 
15823—Duluth Chamber of Commerce vs. C. & N. W. Ry. et al, 
15824—Grand Forks Commercial Club vs. C. & N. W. Ry. et al. 


January 11—Oconto, Wis.—Railroad Commission of Wisconsin: 
Finance No. 7135—Application C. & N. W. Ry. for authority tp 
abandon a line of railroads in Oconto and Langlade counties, we 


January 12—Chicago, Ill._—Examiner Disque: 
oa Bros. Co., a Corporation, et al. vs. A. T. & SP 
y., et al. 


January 12—Argument at Washington, D. C.: 

* Finance No. 7076—Application of Louisiana & Arkansas Ry,, g 
Delaware Corporation, (a) for authority to acquire and operate 
the railroad and properties of La. & Ark Ry., an Arkansas cor. 
poration, (b) to acquire control of La. Ry. & Navi. Co. by pur. 
chase of capital stock and to lease the railroad of that company 
and separate application of Louisiana & Arkansas Ry. for aw: 
thority to issue securities and to assume certain liabilities, 


January 12—St. Louis, Mo.—Examiner Carney: 

* 13535—Consolidated Southwestern Cases (petition on behalf of West- 
ern Trunk Line Carriers, dated December 6, 1928, for modification 
of finding 17 in this proceeding to permit establishment of com. 
modity rate on high explosives, Grafton, Ill., to Treece, Kans, 
lower than rates prescribed in this proceeding). 

January 14—Chicago, Ill.—Examiner Disque: 

21526—James B. Clow & Sons vs. L. V. R. R. et al. 


January 14—Omaha, Neb.—Examiner Carney: 

* 1, & S. 3142—Switching charges at Louisville, Neb. (for purpose of 
adducing evidence to determine what are the respective interests, 
if any, of the Mo. Pac. and Rock Island in Interchange Track of 
Ash Grove Lime & Portland Cement Co. at Louisville, Neb., and 
to develop nature of rights under which past operation over such 
interchange track were conducted; and in respect of any other 
features which may afford assistance in effecting the foregoing 
purpose). 

January 14—Washington, D. C.—Assistant Director Burnside: 

Finance No. 6754—Construction of branches by P. L. & W. R. R. 
Finance No. 6755—Control of P. L. & W. R. R. by Montour R. R. 


January 14—Moline, Ill—Examiner Maidens: 
21417—Traffic Bureau, Moline Association of Commerce et al. vs. A. 
T. & S. F. Ry. et al. 


January 14—Tulsa, Okla.—Examiner Griffin: 
21113 (and Sub. 1)—Dunn Manufacturing Co. vs. A. T. & S. F. Ry. 
et al. 


January 14—Washington, D. C.—Examiner Woodrow: 
Valuation No. 989—In re tentative valuation of the properties of 
North American Telegraph Co. et al. ° 
Valuation No. 1081—In re tentative valuation of the properties of 
the Mackay Companies, Land Line System. 


January 14—New Orleans, La.—Examiner Bardwell: 
13535—Consolidated Southwestern Cases. 
21632—Intrastate Rates within Louisiana. 
14880—Dallas Chamber of Commerce et al. vs. A. & R. R. R. et al 
14416—Little Rock Board of Commerce vs. A. & S. Ry. et al. 
15463—St. Louis Chamber of Commerce vs. A. & R. R. R. et al. 


January 14—Cincinnati, O.—Examiner Hoy: 

* 21749—The Ohio Salt Co. vs. Chicago & Erie R. R. et al. (in con- 
nection with 20877, rates on salt to and between pofhts in South- 
ern territory). 


January 15—Topeka, Kans.—Examiner Carney: 
* 21747 (and Sub. 1)—Nebraska State Railway Commission vs. A. T. 
& S. F. Ry. et al. 
January 15—Chicago, Ill.—Examiner Disque: 
21158—Swift & Co. et al. vs. A. T. & S. F. Ry. et al. 
21423 (and Sub. 1)—North American Provision Co. vs. M. & N. A 
Ry. (W. Stephenson, Rec.), et al. 


January 16—Rockford, Ill.—Examiner Maidens: 
21207—Chappel Bros., Inc., vs. C. B. & Q. R. R. et al. 


January 16—Argument at Washington, D. C.: 
20090—Globe Grain & Milling Co. vs. S. P. Co. 
20209—San Diego Chamber of Commerce vs. A. & R. R. R. et al. 
a anes Cottonseed Products Corp. et al. vs. Inter-Cal. Ry. 
et al. . 
om = ue York, N. Y.—Chairman Campbell and Examiner 
owell: 
1. & S. 3208—Newsprint paper from points in Canada to New York, 
N. Y., and related points. 
* 21738—State Co. vs. A. C. L. R. R. et al. 


January 16—Washington, D. C.—Examiner Sullivan: 
21346—W. J. Foye Lumber Co. et al. vs. A. & N. W. R. R. et al. 


January 17—Argument at Washington, D. C.: 
19970—Owosso Manufacturing Co. et al. vs. A. & G. Ry. et al. 
20139—Charles B. Justice Co. vs. H. I.-U. Ry. et al. 
20463—Butler’s Feed Mills et al. vs. H. I.-U. Ry. et al. 

January 17—El Paso, Tex.—Examiners Worthington and Walsh: 
17000—Rate Structure Investigation, Part 10, Hay. ta 
16502—Board of Railroad Commissioners of State of South Dako 

vs. C. & N. W. Ry. et al. t al 
19222--Wichita Chamber of Commerce et al. vs. A. &_S. Ry. or . 
12244—Corporation Commission of Oklahoma vs. A. & 8S. Ry. et al. 
Fourth Section Application 13040—Hay from S. D. 


January 17—Chicago, Ill—Examiner Disque: al. 
21529—Board of Trade of City of Chicago vs. A. T. & S. F. Ry. et 
January 17— Francisco, Calif.—Examiner Davis: for 
Finance No. 7025—Application Western Pacific California R. R. . 
authority to construct a line of railroad from San Francisco } 

Redwood City, Calif. 


Ry. et al. (to be heard jointly with Public Serviq 
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January 18—Topeka, Kans.—Examiner Carney: 


* £1206 XSub. Kigw a Loy of Commerce, Wichita, Kans., HAMMOND, IND, 


* 21206 (Sub. 2)—W. O. Anderson a Co. et al. vs. A. & W. 
Ry. et al. In the Chicago Switehing District 

* 21206 (Sub. 3)—Salina Chamber of Commerce vs. A. ‘. * Ry. et al. ret 1 Meret lise, F 

* 21206 (Sub. 4)—Southeast Kansas, Inc., vs. A. T. & N R. et al. end Cold emg 
(except in so far as the complaints bring in issue. the relation 


of interstate rates with intrastate rates within Missouri). Weeks ‘i “eT POO 
January 18—Argument at Washington, D. C.: oo , ® L CAR DISTRIBUTORS 
1 Sheppard W. King vs. V. S. & P. Ry. et al. : sae 
— nbotham-Bartlett Co., Inc., et al. vs. A. T. & S. F. Ry. 


et al. 
— a Board of City Development et al. vs. A. T. & S. F. 
y. 
ie peg hme» aaeemer - vs. Fy Skee eo R. 1 al. 
20331—Lone r Gas Co. et al. vs. y. et al. 
January 18—Oklahoma City, Okla.—Examiner Griffin: M ‘ : 
21128—Board of County Commissioners, Garfield County, State of ERCHANDISE STORAGE and 


Oklahoma, vs. A. T. & S. F. Ry. et al. POOL CAR DISTRIBUTION 


sommeey oP angenelia, + * ~~ wy A W. Ry, ot ¢ 7 
466—McCau nsmore Co. vs. C. y. eta s “4 — " 
21274—H. C. King & Sons, Inc., vs. “< Cent. R. Warehouses Located in Heart of Railroad District and Jobbing Trade 


January 19—Argument at Washington, C.: : 
weeny uy Tey Ne ge ex rel. Public Utilities Commission of Idaho FEDERAL COMPRESS & WAREHOUSE COM PANY 


vs t al.. 

20626—E1 Campo Rice Milling Co. et al. vs. A. T. & S. F. Ry. et al. reet 

Janunary 19—Oklahoma City, Okla.—Examiner Griffin: 589 South Front St » MEMPHIS, TENN. 
21144—Williamson-Halsell-Frasier Co. et al. vs. O. S. L. R. R. et al. 


onmuary 21—Oklahoma City, Okla.—Examiner Griffin Chieago’s and Kansas City’s 


s 
4 : we. a. s |. me City, Okla., between Merchandise Most Modern Warehouses 


January 21—Washington, D. C.—Examiner Hays: 
Valuation No. 1068—In re tentative valuation of the property of Storage 
the B. & O. R. R. et al. 
Valuation No. 1071—In re B. & O. Chicago Term. R. R. et al. 
veteemmen — — ee A be ad Ry. > 
aluation No. —In re S. I. y. eta 
acdies ae titan os Teleelads Connecting R. B Pool Car. 
aluation No. —In re Tylerdale Connecting R. R. wn s . e 
Valuation No. 994—In re Little Kanawha R. R. . 2000 Carload 
Valuation No. 984—In re Belington & Northern R. R. Capacity Distribution 
ae _ —_. re —— _ aes 5 Rn. an R Gert 
aluation No. n re Morgantown & ngwoo . R. (further 
hearing). LITTLE ROCK, ARK. | 


January 21—Minneapolis, Minn.—Examiner —: 
21460—Watab Paper Co. vs. A. G. al. 
Portions Fourth Section Appl. 2060, “filea ay 5 F. Tucker. 
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